H2 Teesside Ltd c}“
Draft Development Consent Order SI Template Validation Report ;-elezsside
Document Reference: 4.4

H2Teesside Project

Planning Inspectorate Reference: ENO70009/APP/4.4

Land within the boroughs of Redcar and Cleveland and Stockton-on-Tees, Teesside and
within the borough of Hartlepool, County Durham
Document Reference: 4.4: Draft Development Consent Order SI Template Validation Report

The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations
2009 — Regulation 5(2)(b)

Applicant: H2 Teesside Limited

Date: February 2025

February 2025



STATUTORY INSTRUMENTS

n

© N oA

10.
11.
12.
13.
14.
15.
16.

17.

INFRASTRUCTURE PLANNING

The H2Teesside Order 202*

Made - - - -

Cominginto force - -

CONTENTS
PART 1
PRELIMINARY
Citation and commencement
Interpretation
Electronic communications
PART 2

PRINCIPAL POWERS

Development consent etc. granted by this Order
Maintenance of authorised development
Operation of authorised development

Benefit of this Order

Consent to transfer benefit of this Order
Application and modification of statutory praeiss

PART 3
STREETS

Power to alter layout etc. of streets

Street works

Construction and maintenance of new or alteredns of access
Temporary closure of streets and public rigitsay

Access to works

Agreements with street authorities

Traffic regulation measures

PART 4
SUPPLEMENTAL POWERS

Discharge of water

Comment [ERR1]:

Warning only Low impact
[e00017] The SI number is
invalid. Expecting 'No. ' followed
by between 1 and 4 digits

| Comment [ERR2]:

The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /
dates

Warning only High impact
[e00023] The format of the Made

| date paragraph is incorrect

Comment [ERR3]:

The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /
dates

Warning only High impact
[e00026] The format of the
Coming into Force date is
incorrect




18.
19.
20.
21.

22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

Felling or lopping of trees and removal of hexdgvs
Protective works to buildings

Authority to survey and investigate the land
Removal of human remains

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

Power to override easements and other rights

Time limit for exercise of authority to acquiemd compulsorily
Compulsory acquisition of rights etc.

Private rights

Application of the 1981 Act

Acquisition of subsoil or airspace only

Special category land and replacement speaiegory land
Modification of Part 1 of the 1965 Act

Rights under or over streets

Temporary use of land for carrying out the arited development
Temporary use of land for maintaining the aritieal development
Statutory undertakers

Apparatus and rights of statutory undertakestrieets

Recovery of costs of new connections

Compulsory acquisition of land — incorporatajrthe mineral code

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

Planning permission, etc.

Defence to proceedings in respect of statutaiyance
Protection of interests

Crown rights

Procedure in relation to certain approvals
Certification of plans etc.

Service of notices

Arbitration

Funding for compulsory acquisition compensation
Interface with anglo american permit

SCHEDULES

SCHEDULE 1 — AUTHORISED DEVELOPMENT
SCHEDULE 2 — REQUIREMENTS

SCHEDULE 3 — MODIFICATIONS TO AND AMENDMENTS OF TH YORK
POTASH HARBOUR FACILITIES ORDER 2016

SCHEDULE 4 — STREETS SUBJECT TO STREET WORKS



SCHEDULE 5

— ACCESS

PART 1 — THOSE PARTS OF THE ACCESSES TO BE MAINNED

BY THE HIGHWAY AUTHORITY

PART 2 — THOSE PARTS OF THE ACCESSES TO BE MAINNED

SCHEDULE 6

BY THE STREET AUTHORITY

— TEMPORARY CLOSURE OF STREETS AND PUBL
RIGHTS OF WAY

PART 1 — THOSE PARTS OF THE STREET TO BE TEMPORARI

CLOSED

PART 2 — THOSE PUBLIC RIGHTS OF WAY TO BE TEMPORMAR

SCHEDULE 7
SCHEDULE 8
SCHEDULE 9
SCHEDULE 10

SCHEDULE 11

SCHEDULE 12
SCHEDULE 13
SCHEDULE 14
SCHEDULE 15
SCHEDULE 16

SCHEDULE 17

SCHEDULE 18

SCHEDULE 19

SCHEDULE 20

SCHEDULE 21

SCHEDULE 22

SCHEDULE 23

SCHEDULE 24

SCHEDULE 25

SCHEDULE 26

SCHEDULE 27

CLOSED

— TRAFFIC REGULATION MEASURES

— IMPORTANT HEDGEROWS TO BE REMOVED

— LAND IN WHICH NEW RIGHTS ETC. MAY BRACQUIRED

— MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR
CREATION OF NEW RIGHTS AND IMPOSITION OF NEW
RESTRICTIVE COVENANTS

— LAND OF WHICH TEMPORARY POSSESSIONAM BE
TAKEN

— APPEALS TO THE SECRETARY OF STATE

— PROCEDURE FOR DISCHARGE OF REQUIRBWIES

— DOCUMENTS AND PLANS TO BE CERTIFIED

— DESIGN PARAMETERS

— PROTECTIVE PROVISIONS FOR THE PROTHGN OF
ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

— PROTECTIVE PROVISIONS FOR THE PROTHGN OF
OPERATORS OF ELECTRONIC COMMUNICATIONS
CODE NETWORKS

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
THIRD PARTY APPARATUS

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
NATIONAL GRID ELECTRICITY TRANSMISSION PLC AS
ELECTRICITY UNDERTAKER

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
NATIONAL GAS TRANSMISSION PLC AS GAS
UNDERTAKER

— PROTECTIVE PROVISIONS FOR THE PROTHGN OF
RAILWAY INTERESTS

— PROTECTIVE PROVISIONS FOR THE PROTHGN OF
THE ENVIRONMENT AGENCY

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
SUEZ RECYCLING AND RECOVERY UK LIMITED

— PROTECTIVE PROVISIONS FOR THE PROTHGN OF
INEOS NITRILES (UK) LIMITED

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
NAVIGATOR TERMINALS SEAL SANDS LIMITED

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
AIR PRODUCTS PLC

— PROTECTIVE PROVISIONS FOR THE PROTHON OF
CF FERTILISERS UK LIMITED



SCHEDULE 28 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NORTHERN POWERGRID (NORTHEAST) PLC

SCHEDULE 29 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
ANGLO AMERICAN

SCHEDULE 30 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
SOUTH TEES GROUP

SCHEDULE 31 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NORTHUMBRIAN WATER LIMITED

SCHEDULE 32 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
THE BREAGH PIPELINE OWNERS

SCHEDULE 33 — PROTECTIVE PROVISIONS FOR THE PROTHON OF
CATS NORTH SEA LIMITED

SCHEDULE 34 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
SABIC PETROCHEMICALS UK LIMITED

SCHEDULE 35 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
PD TEESPORT LIMITED

SCHEDULE 36 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
REDCAR BULK TERMINAL

SCHEDULE 37 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
TEESSIDE GAS & LIQUIDS PROCESSING, TEESSIDE GAS
PROCESSING PLANT LIMITED & NORTHERN GAS
PROCESSING LIMITED

SCHEDULE 38 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NORTHERN GAS NETWORKS LIMITED

SCHEDULE 39 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
LIGHTHOUSE GREEN FUELS

SCHEDULE 40 — PROTECTIVE PROVISIONS FOR THE PROTHON OF
VENATOR MATERIALS UK LIMITED

SCHEDULE 41 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NORTH TEES LIMITED, NORTH TEES LAND LIMITED,
NORTH TEES LANDFILL SITES LIMITED AND NORTH
TEES RAIL LIMITED

SCHEDULE 42 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
THE SEMBCORP PROTECTION CORRIDOR

SCHEDULE 43 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NET ZERO TEESSIDE POWER LIMITED

SCHEDULE 44 — PROTECTIVE PROVISIONS FOR THE PROTHGON OF
NET ZERO NORTH SEA STORAGE LIMITED

An application has been made to the SecretaryaitSinder section 37 (applications for orders
granting development consent) of the Planning AQ8%) (the “2008 Act”) in accordance with
the Infrastructure Planning (Applications: Presedb-orms and Procedure) Regulations 2009(
for an Order granting development consent.

The application was examined by a panel appoinyetthés Secretary of State pursuant to Chapter
3 of Part 6 of the 2008 Act and carried out in adance with Chapter 4 of Part 6 of the 2008 Act
and the Infrastructure Planning (Examination Praced Rules 201@j. The panel having

considered the application with the documents thetompanied the application, and the

(a) 2008 c.29. Section 37 was amended by sectiorb)87,(and Schedule 13 to, the Localism Act 2012Qx

(b) S.I. 2009/2264, amended by S.I. 2010/439, S.10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201227S.1. 2013/522
S.I. 2013/755, S.I. 2014/469, S.I. 2014/2381,R15/377, S.I. 2015/1682, S.I. 2017/524, S.I. 2812/ S.. 2018/378, and
S.1. 2019/734.

(c) S.1.2010/103, amended by S.I. 2012/635.



representations made and not withdrawn, has, iordance with section 74(2)(of the 2008 Act,
submitted a report and recommendation to the Sagref State.

The Secretary of State having considered the reptaions made and not withdrawn, the report
and recommendation of the appointed panel and bawaken into account the environmental
information in accordance with regulation 4 of théastructure Planning (Environmental Impact
Assessment) Regulations 20y and having had regard to the documents and reatiéarred to

in section 104(2)) (decisions in cases where national policy statéras effect) of the 2008 Act
has determined to make an Order granting developawersent for the development comprised in
the application on terms that, in the opinion & Becretary of State, are not materially different
from those comprised in the application.

The Secretary of State is satisfied that replac¢s@ecial category land has been or will be given
in exchange for the cowpen bewley special catelgony (as defined in article 2 (interpretation) of
this Order), and the replacement special categog (as defined in that article) has been or will
be vested in the prospective seller and subjetitesame rights, trusts and incidents as attach to
the cowpen bewley special category land, and #aaprdingly sections 131(4)) and 132(4) of
the 2008 Act applies. In accordance with sectio?®(3f) of the 2008 Act, the Secretary of State
is satisfied, having considered the report andmegendation of the Panel, that the parcels of land
comprised in the coatham marsh special categody(as defined in article 2 of this Order) when
burdened with a new right created under this Ondélbe no less advantageous than they were
before the making of this Order to the followinggmn: (a) the persons in whom they are vested;
(b) other persons, if any, entitled to rights afntoon or other rights; and (c) the public.

Accordingly, the Secretary of State, in exercis¢hef powers conferred by sections 114, 115 and
120() of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1] This Order may be cited as the H2Teesside Ord2r&6d comes into force on **. e ?ﬁ?;?f::ji[:;gﬂ:for ..

following warning is: "***'

Interpretation Warning only High impact
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dates

“the 1961 Act” means the Land Compensation Act 1§61

“the 1965 Act” means the Compulsory Purchase A66¢9;

“the 1966 Act” means the Tees and Hartlepools Rothority Act 1966();

“the 1974 Order” means the Tees and Hartlepool Rattiority Revision Order 1974J;

(a) Section 74 was amended by the Localism Act 2@120§ section 240(2), Schedule 13 paragraph 2%ahddule 25, Part
20.

(b) S.I.2017/572.

(c) Section 104 was amended by section 58(5) of therd and Coastal Access Act 2009 (c.23) and btjose240(2) and
Schedule 13 paragraph 49 of the Localism Act 2@120§.

(d) Section 131 was amended by section 24(2) of tleevtd and Infrastructure Act 2013 (c.27).

(e) Section 132 was amended by section 24(3) of tleevtd and Infrastructure Act 2013 (c.27).

(f) Sections 114, 115 and 120 were amended by secti®®(2) and 140 and Schedule 13, paragraphs 1), 8] and 60(1)
and (3) of the Localism Act 2011. Relevant amendm&ere made to section 115 by section 160(1) t@f(6he Housing
and Planning Act 2016 (c.22).

(g) 1961 c.33.

(h) 1965 c.56.

(i) 1966 c.xxv.



“the 1980 Act” means the Highways Act 19BJ)(

“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198a):
“the 1984 Act” means the Road Traffic Regulatiort A884¢l);

“the 1986 Act” means the Gas Act 1986(

“the 1989 Act” means the Electricity Act 1989(

“the 1990 Act” means the Town and Country Planat19900);

“the 1991 Act” means the New Roads and Street WAdts19915);

“the 1994 Order” means the Tees and Hartlepool dlarRevision Order 1999(
“the 2004 Act” means the Traffic Management Act 200

“the 2008 Act” means the Planning Act 200)8(

“access and rights of way plans” means the plarishwére certified as the access and rights
of way plans by the Secretary of State under artdel (certification of plans etc.) for the
purposes of this Order;

“address” includes any number or address usedéptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act and further includes pipelines (and paisthem), aerial markers, cathodic
protection test posts, field boundary markers, sfi@mer rectifier kiosks, electricity and
fibreoptic cables, pipe and cable protection tefemainications equipment and electricity
cabinets;

“application guide” means the document of that dpson which is certified by the Secretary
of State as the application guide under articléod4he purpose of this Order;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigethis Order within the meaning of
section 32 (meaning of “development”) of the 20G8;A

“book of reference” means the document of that iigthon which is certified by the Secretary
of State as the book of reference under articliodthe purposes of this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;

“carbon dioxide storage licence” means a licenaetlie activities under section 17 of the
Energy Act 2008j for a carbon dioxide storage site;

“carbon dioxide storage site” means a site fordtorage of carbon dioxide captured by the
authorised development;

“carriageway” has the same meaning as in the 1980 A

“change application report” means the documentaf tlescription which is certified as the
change application report by the Secretary of Statter article 44 for the purposes of this
Order;

“change application report — appendices” meansdittmiment of that description which is
certified as the change application report — apipesdoy the Secretary of State under article
44 for the purposes of this Order;

S.1. 1975/693.
1980 c.66.
1981 c.66.
1984 c.27.
1986 c.44.
1989 c.29.
1990 c.8.
1991 c.22.
S.1. 1994/2064.
2004 c.18.
2008 c.29.
2008 c.32.



“coatham marsh special category land” means the identified as comprising open space
and shown hatched blue on sheets 5 and 6 of tliabpategory land and crown land plans;

“commence” means beginning to carry out a matepairation, as defined in section 56(4) of
the 1990 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development and “comemeait”, “commenced” and cognate
expressions are to be construed accordingly;

“commissioning” means the process of testing systenfrastructure and components of any
part of the authorised development (which is ihstibr in relation to which installation is
nearly complete) in order to ensure that that fuenrttions in accordance with the plant design
specifications and the undertaker’s operationaitrestual and safety requirements;

“consenting authority” means the relevant plannaaghority, highway authority, traffic
authority, street authority, the owner of a waterse, sewer or drain or the beneficiary of any
of the protective provisions contained in Schedi@$o 44 (protective provisions);

“council replacement special category land” medngsland shown as plot 4/95 and hatched
yellow on the special category land and crown |plads;

“cowpen bewley special category land” means the li@entified as comprising open space
and shown hatched blue on sheets 1 and 1A of #@adgategory land and crown land plans;

“cowpen bewley special category land (acquisitiomgans the land shown as plots 4/5, 4/6,
4/25, 4/28 and 4/29 on the special category lawndcaown land plans;

“cowpen bewley special category land (rights)” nseéme land shown as plots 4/4, 4/5, 4/6,
4/24, 4125, 4/28, 4/29 and 4/30 on the specialgoageland and crown land plans;

“date of final commissioning” means the date onalthcommissioning of the authorised
development is completed and it commences operatiora commercial basis or where
specified in this Order, the date on which a spetiiVork No. commences operation on a
commercial basis;

“electronic communication” has the meaning giveseation 15(1) (general interpretation) of
the Electronic Communications Act 2080(

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in electronic form;

“emergency” means a situation where, if the reléeation is not taken, there will be adverse
health, safety, security or environmental consecegrthat, in the reasonable opinion of the
undertaker, would outweigh the adverse effecthéopublic (whether individuals, classes or
generally as the case may be) of taking that action

“the environmental statement” means the statementified as the environmental statement
by the Secretary of State under article 44 forpingoses of this Order;

“figure 2.15 — important hedgerows to be removedans the document of that description
which is certified as figure 2.15 — important hedyes to be removed by the Secretary of
State under article 44 for the purposes of thise@rd

“footpath” and “footway” have the same meaningrathe 1980 Act;

“flood risk assessment” means the document of dieatription which is certified as part of
the environmental statement by the Secretary oStage under article 44 for the purposes of
this Order;

“framework construction environmental managemeranplmeans the document of that
description which is certified as the framework stoaction environmental management plan
by the Secretary of State under article 44 forpingoses of this Order;

(8) 2000 c.7.



“framework construction traffic management plan”ang the document of that description
which is certified as the framework constructioaffitc management plan by the Secretary of
State under article 44 for the purposes of thise@rd

“framework construction workers travel plan” medhs document of that description which
is certified as the framework construction workieesel plan by the Secretary of State under
article 44 for the purposes of this Order;

“highway” and “highway authority” have the same miegs as in the 1980 Act;

“HyGreen Teesside” means a proposed project foearghydrogen production facility in the
administrative boundary of Redcar and ClevelandBgih Council;

“H2 Teesside Limited” means H2 Teesside Limitednfpany number 14523230) whose
registered office is at Chertsey Road, Sunburyleemies, Middlesex, England, TW16 7BP;

“indicative lighting strategy (construction)” meatie document appended at appendix C of
the framework construction environmental managernkzmt;

“indicative lighting strategy (operation)” meanstdocument of that description which is
certified as the indicative lighting strategy (ogtésn) by the Secretary of State under article
44 for the purposes of this Order;

“indicative surface water drainage plan” means dlbeument of that description which is
certified as the indicative surface water drainplge by the Secretary of State under article 44
for the purposes of this Order;

“land plans” means the plans which are certifiedhsland plans by the Secretary of State
under article 44 for the purposes of this Order;

“legible in all material respects” means the infation contained in an electronic
communication is available to the recipient to esser extent than it would be if transmitted
by means of a document in printed form;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development provided that such activities do neé gise to any materially new or materially
different adverse effects that have not been asdeissthe environmental statement and
“maintenance” and “maintaining” are to be constraedordingly;

“The Net Zero Teesside Order 2024” means the dpwatot consent order as made by the
Secretary of State on 16 February 2@24(

“NGET” means National Grid Electricity Transmissigic (company number 2366977)
whose registered office is at 1-3 Strand, London2NGEH,;

“NGN” means Northern Gas Networks Limited (companymber 05167070) whose
registered office is at 1100 Century Way, ThorpekHzusiness Park, Colton, Leeds, LS15
8TU;

“NGN replacement special category land” means #mel Ishown as plot 4/94 and hatched
yellow on the special category land and crown lplads;

“NSMP entities” means Northern Gas Processing lachiicompany number 2866642) of
Suite 1, 7th Floor 50 Broadway, London, SW1H 0BEkgSside Gas and Liquids Processing
(company number 02767808) of Suite 1, 7th FlooB&@adway, London, SW1H 0BL and
Teesside Gas Processing Limited (company numbedQ¥®7) of Suite 1, 7th Floor 50
Broadway, London, SW1H 0BL;

“nutrient neutrality assessment” means the docurotttiat description which is certified as
the nutrient neutrality assessment by the SecrefaByate under article 44 for the purposes of
this Order;

“Order land” means the land shown coloured pink #hedland shown coloured blue on the
land plans, which is described in the book of edfiee;

(8 S..2024/174.



“Order limits” means the limits of land to be aagui permanently or used temporarily as
shown on the land plans, and the limits of lanchimitwvhich the authorised development, as
shown on the works plans may be carried out;

“outline landscape and biodiversity management’pia@ans the document of that description
which is certified as the outline landscape andlibiErsity management plan by the Secretary
of State under article 44 for the purposes of @nder;

“outline site waste management plan” means the rdeoti appended at appendix A of the
framework construction environmental management;pla

“outline water management plan” means the docunagmended at appendix B of the
framework construction environmental management;pla

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permit scheme” means any schemes made under B&ath8 2004 Act in force at the date on
which this Order is made;

“permitted preliminary works” means works consigtiof environmental surveys (including

archaeological investigations), geotechnical swsyesurveys and protection of existing

infrastructure, and other investigations for theppse of assessing ground conditions, the
preparation of facilities for the use of contrastothe provision of temporary means of
enclosure and site security for construction, terapoaccess roads, paving, diversion of
existing services and laying of services (but notuding the laying of any of Work Nos. 2, 3,

4,5, 6, 7 and 8), the temporary display of sitéces or advertisements and any other works
agreed by the relevant planning authority, providedt these will not give rise to any

materially new or materially different environmengffects from those assessed in the
environmental statement;

“relevant highway authority” means the highway awity responsible for the relevant
highway pursuant to section 1(1A)(2) of the 198®; Ac

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the relevant provision of this Order apglis situated;

“replacement special category land” means the identified as replacement special category
land and shown hatched yellow on the special cagdgad and crown land plans;

“replacement special category land access righesima the rights in plots 4/91, 4/92 and 4/93
for each of the undertaker, STBC and NGN, and etbgns authorised on their behalf, to
create, improve and maintain an access route aswtiased fencing and security facilities,
and to pass and repass at all times over the saitheor without vehicles, plant, machinery
and equipment, for all purposes in connection a&itbess to and egress from the replacement
special category land as open space, such rightentefit the replacement special category
land,;

“replacement special category land rights” mears right for each of the undertaker and
STBC, and all persons authorised on their behalflay out, create, maintain, manage,
enhance and use (including allowing public usetlbf NGN replacement special category
land as open space, such rights to benefit thecilaeplacement special category land;

“requirements” means those matters set out in Stbel(requirements) to this Order;

“special category land” means the cowpen bewlegiapeategory land and coatham marsh
special category land shown hatched blue on thaapmategory land and crown land plans;

“special category land and crown land plans” mehasdocument of that description which is
certified as the special category land and crovm lplans by the Secretary of State under
article 44 for the purposes of this Order;

@)

1981 c.67. The definition of “owner” was amendmd paragraph 9 of Schedule 15 to the Planning amehp@nsation
Act 1991 (c.34). There are other amendments taose€twhich are not relevant to the Order.



“Sembcorp” means Sembcorp Utilities (UK) Limitedofepany number 04636301) whose
registered office is at Sembcorp UK Headquarterdfow International, Middlesbrough,
Cleveland, TS90 8WS;

“STBC” means Stockton-on-Tees Borough Council, vehbgadquarters are at Municipal
Buildings, Church Road, Stockton-on-Tees, TS18 1LD;

“STDC” means South Tees Development Corporatiompsehheadquarters are at Teesside
Airport Business Suite, Teesside International éitpDarlington, DL2 1NJ;

“STDC area” means the administrative area of STDC;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act;

“street” means a street within the meaning of sect48 (streets, street works and
undertakersH) of the 1991 Act, together with land on the veoje street or between two
carriageways, and includes any footpath and “stieetudes any part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 (street works in
England and Wales) of the 1991 Axjt(

“Teesworks Limited” means Teesworks Limited (companumber 12351851) whose
registered office is at Venture House, Aykley Heddlsrtham, England, DH1 5TS;

“temporary traffic regulation measures plan” medne plans which are certified as the
temporary traffic regulation measures plan by teer&ary of State under article 44 for the
purposes of this Order;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act;

“tribunal” means the Lands Chamber of the Uppebumal;

“undertaker” means, subject to articles 7 (benefithis Order) and 8 (consent to transfer
benefit of this Order), H2 Teesside Limited,;

“water framework directive assessment” means theugi@nt of that description which is
certified as the water framework directive assessrbg the Secretary of State under article
44 for the purposes of this Order;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means any day except a Saturday ord@y, Christmas Day, Good Friday or a
bank holiday under section 1 of the Banking ancfamal Dealings Act 1974);

“works plans” means the plans which are certifiedree works plans by the Secretary of State
under article 44 for the purposes of this Orded an

“The York Potash Harbour Facilities Order 2016” medhe development consent order as
made by the Secretary of State on 20 July 20)16(

(2) All distances, directions and lengths referred riathis Order, except for the parameters

referred to in Schedule 15 (design parameters),approximate and distances between lines
and/or points on a numbered work comprised in thtbaised development and shown on the
works plans and access and rights of way plangdre taken to be measured along that work.

(3) All areas described in square metres in the boakfefence are approximate.
(4) References in this Order to “numbered work” and fWho.” are references to the works

comprising the authorised development as set o@cimedule 1 (authorised development) and
shown on the works plans.

(5) The expression “includes” is to be construed withionitation.

(a)

Section 48 was amended by section 124 (1) andf ) Local Transport Act 2008 (c.26).

(b) “Street authority” is defined in section 49, winiwas amended by section 1(6) and paragraphs HLBIahof Schedule 1 to

(9
(d)

the Infrastructure Act 2015.
1971 c.80.
S.1. 2016/772.
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(6) References in this Order to plots are referenceseoplots shown on the land plans and
described in the book of reference.

Electronic communications

3—(1) In this Order—

(a) references to documents, maps, plans, drawingsfices or other documents, or to
copies, include references to them in electronimfand

(b) references to a form of communication being “intiwg” include references to an
electronic communication that satisfies the coodgiin paragraph (2) and “written” and
other cognate expressions are to be construeddicghy.

(2) The conditions are that—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byattenic transmission; and

(b) the communication is—
(i) capable of being assessed by the recipient;
(ii) legible in all material respects; and
(i) sufficiently permanent to be used for subsequdateace.

(3) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
part of that notice or other document the sendestmprovide such a copy as soon as reasonably
practicable.

(4) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (5).

(5) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than seven days aftelatieeon which the notice is given.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

4—(1) Subject to the provisions of this Order andhi® requirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.
Maintenance of authorised development

5—(1) The undertaker may at any time maintain thth@ised development except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out ofmtenance works within the Order limits.

Operation of authorised development

6—(1) The undertaker is hereby authorised to use@ogerate the authorised development.
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(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence or any obligation under any legislatiort tmay be required from time to time to authorise
the operation of the authorised development.

Benefit of this Order

7. Subject to article 8 (consent to transfer bengffithis Order), the provisions of this Order
have effect solely for the benefit of the undertake

Consent to transfer benefit of this Order

8—(1) Subject to paragraph (2), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any of the numbered works) anch related statutory rights as may
be agreed in writing between the undertaker andrémsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiaighis Order (including any of the
numbered works) and such related statutory righteay be so agreed.

(2) The consent of the Secretary of State is requioedaftransfer or lease pursuant to this
article, except where paragraph (6) applies.

(3) Where a transfer or grant has been made in acomedsith paragraph (1) references in this
Order to the undertaker, except in this paragr&hifclude references to the transferee or the
lessee.

(4) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(5) Where an agreement has been made in accordancpasétpraph (1)—

(a) the benefit transferred or granted (“the transtktenefit”) includes any rights that are
conferred, and any obligations that are imposeditiye of the provisions to which the
benefit relates;

(b) the transferred benefit resides exclusively with ttansferee or, as the case may be, the
lessee and the transferred benefit will not bereeftble against the undertaker;

(c) the transferee or lessee is a holding companyciésd company or subsidiary of the
undertaker; and

(d) the transferee or lessee holds a licence undaéosétbf the Energy Act 2028).
(6) This paragraph applies where—
(a) the transferee or lessee is—

(i) a person who holds a licence under section 6 @eg@uthorising supply, etc.) of the
1989 Actp) or section 7 (licensing of public gas transpaie) of the 1986 Act;

(ii) in relation to a transfer or a lease of any workhiw a highway, a highway
authority responsible for the highways within thel€r limits; or

(i) in relation to any works to provide a connectiotween any part of Work Nos. 6A.1
or 6A.2 and a person to whom a supply of hydrogew be provided (and including
Work Nos. 6B.1 or 6B.2), that person; or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(a) 2023 c.52.

(b) 1989 c.29. Section 6 was amended by section 3Beobltilities Act 2000 (c.27), and by section 89¢3 the Energy Act
2004 (c.20). There are other amendments to thtfosebat are not relevant to this Order.

(c) Section 7 was amended by section 5 of the Ga42@5 (c.45) and section 76(2) of the Utilities 2800 (c.27). There are
other amendments to the section that are not nelévahis Order.
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(i) no such claims have been made;
(i) any such claims that have been made have all lmepromised or withdrawn;
(iii) compensation has been paid in final settlemenli stiah claims;

(iv) payment of compensation into court in lieu of sattbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
all claims that no compensation is payable.

(7) Where the consent of the Secretary of State isreqtired under paragraph (2), the
undertaker must notify the Secretary of State arbre the transfer or grant relates to the STDC
area, STDC and Teesworks Limited in writing befoemsferring or granting a benefit referred to
in paragraph (1).

(8) The notification referred to in paragraph (7) matate—

(@) the name and contact details of the person to winenbenefit of the powers are to be
transferred or granted;

(b) subject to paragraph (7), the date on which thesfest is expected to take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (4), the restrictions, ligéd and obligations that are to apply to
the person exercising the powers transferred artgdaand

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(9) The date specified under paragraph (8)(b) musbedarlier than the expiry of five working
days from the date of the receipt of the notice.

(10) The notice given under paragraph (7) must be signyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Application and modification of statutory provisions

9—(1) The York Potash Harbour Facilities Order 204Gmended for the purposes of this
Order only as set out in Schedule 3 (modificatimnand amendments of the York Potash Harbour
Facilities Order 2016).

(2) The following provisions do not apply in relatioa the construction of any work or the
carrying out of any operation required for the s of, or in connection with, the construction,
operation or maintenance of any part of numberedsvd, 2, 4, 5, 6A.1, 6B.1, 8, 9 or 10A.1 and
works that may be carried out in association wittse numbered works—

(@) byelaws and directions made under the 1966 Act,18& Order or the 1994 Order
which prevent, restrict, condition or require ttensent of the Tees Port and Hartlepool
Authority or the harbour master to any such wosks]

(b) requirements of section 22 (licensing of worksjhef 1966 Act.

(3) The following provisions do not apply in relatiomthe construction or maintenance of any
work or the carrying out of any operation requifedthe purpose of, or in connection with, the
construction, operation or maintenance of any pftie authorised development—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
19916);

(b) section 32 (variation of awards) of the Land Drgmé&ct 19911f);

(c) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199i);

(&) 1991 c.59. Section 23 was amended by paragraploflSchedule 22 to the Environment Act 1995 (¢.payagraphs 25
and 32 of Schedule 2 to the Flood and Water Managé#ct 2010 (c.29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management &bt 2nd section
86 of the Water Act 2014 (c.21).
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(d) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powersuathority) to the Water Resources
Act 19916); and

(e) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 20d)d6 respect of a flood risk activity only.

(4) Regulation 6 of the Hedgerows Regulations 167§ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“or (k) for carrying out development which has beauthorised by an order granting
development consent pursuant to the Planning Ag820

PART 3
STREETS

Power to alter layout etc. of streets

10—(1) The undertaker may for the purposes of thbhaiged development alter the layout of,
or carry out any works in, a street specified ituom (2) of Table 2 in Schedule 4 (streets subject
to street works) in the manner specified in refatmthat street in column (3) of that Table 2.

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraph (3), the undertaker may, for the purpogeenstructing, operating and maintaining the
authorised development alter the layout of anyestwithin the Order limits and, without
limitation on the scope of this paragraph, the utadker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge; and
(b) make and maintain passing places.

(3) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(4) Paragraph (3) does not apply where the undertakeeistreet authority for a street in which
the works are being carried out.

Street works
11—(1) The undertaker may, for the purposes of ththaised development, enter on so much
of any of the streets specified in Schedule 4 €streubject to street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain, change the position or remove apparatos under the street; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(&) 1991 c.57. Paragraph 5 was amended by sectionflib@ Natural Environment and Rural Communitiet 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11e¢@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to the Envimmct 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(b) S.I.2016/1154. Regulation 12 was amended by2818/110.

(c) S.1.1997/1160.
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(3) Where the undertaker is not the street authoritg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Construction and maintenance of new or altered meanof access

12—(1) Those parts of each means of access spedaifi€drt 1 of Schedule 5 (those parts of
the accesses to be maintained by the highway atyhter be constructed under this Order must
be completed to the reasonable satisfaction ofitjevay authority and, unless otherwise agreed
by the highway authority, must be maintained by anthe expense of the undertaker for a period
of 12 months from completion and from the expirytiodit period by and at the expense of the
highway authority.

(2) Those parts of each means of access specifiedrin2R# Schedule 5 (those parts of the
accesses to be maintained by the street authtwityy constructed under this Order and which are
not intended to be a public highway must be corepléb the reasonable satisfaction of the street
authority and must be maintained by and at the rsgoef the undertaker for a period of 12

months from completion and from the expiry of tpatiod by and at the expense of the street
authority.

(3) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(4) For the purposes of a defence under paragrapla @)urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the

action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

Temporary closure of streets and public rights of \ay

13—(1) The undertaker, during and for the purposesafying out and maintaining the
authorised development, may temporarily close, ipibkthe use of, restrict the use of, alter or
divert any street or public right of way and maydoy reasonable time—

(a) divert the traffic or a class of traffic from thigeet or public right of way; and

(b) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public righfitway under this article if there would otherwise
be no such access.
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(3) Without prejudice to the generality of paragraph (the undertaker may temporarily close,
prohibit the use of, restrict the use of or, foe thurposes of sub-paragraph (a) or (b) of this
paragraph (3), alter or divert—

(a) the streets specified in column (2) of Table 5 artRL of Schedule 6 (those parts of the
street to be temporarily closed) to the extentifpeldn column (3) of that Table 5; and

(b) the public rights of way specified in column (2)Table 6 in Part 2 of Schedule 6 (those
public rights of way to be temporarily closed) e extent specified in column (3) of that
Table 6.

(4) The undertaker must not temporarily close, prohinét use of, restrict the use of, alter or
divert—

(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; or

(b) any other street or public right of way without ttensent of the street authority, and the
street authority may attach reasonable conditiorey such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily closed uritie powers conferred by this article and
within the Order limits as a temporary working site

(7) Without prejudice to the requirements of paragrgphthe undertaker must not exercise the
powers in paragraphs (1) and (3) in relation toaarunless it has—

(@) given not less than four weeks’ notice in writinQits intention to do so to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within seven days of its receipt of notice of thedertaker’s intention under sub-
paragraph (a).

(8) Any prohibition, restriction or other provision neby the undertaker under paragraph (1) or
(3) of this article in relation to a road has effas if duly made by the traffic authority in whose
area the road is situated as a traffic regulatiaterounder the 1984 Act, and the instrument by
which it is effected is deemed to be a traffic orfte the purposes of Schedule 7 (road traffic
contraventions subject to civil enforcement) to 2004 Act.

(9) In this article—

(@) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway ta@ed by and at the expense of the
traffic authority.

Access to works

14.The undertaker may, for the purposes of the aistndidevelopment—

(a) form and lay out the means of access, or improvstieg means of access, in the
locations specified in Schedule 4 (streets sulfestreet works); and

(b) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means otas@r improve the existing means of
access as the undertaker reasonably requires forpthrposes of the authorised
development.

Agreements with street authorities

15—(1) A street authority and the undertaker may reinte agreements with respect to—
(a) construction of any new street including any stitestcarrying the street;
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(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(c) the maintenance of any street or of the structéigng bridge or tunnel carrying a street
over or under the authorised development;

(d) any stopping up, alteration or diversion of a dtnaeder the powers conferred by this
Order;

(e) the execution in the street of any of the authdridevelopment;
(f) the adoption by a street authority, which is thghtiay authority, of works—
(i) undertaken on a street which is existing publichimtainable highway; and/or

(i) which the undertaker and highway authority agre® tar be adopted as publicly
maintainable highway; and

(g) any such works as the parties may agree.
(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

16—(1) Subject to the provisions of this article, tirelertaker may at any time, in the interests
of safety and for the purposes of, or in connectidgth the construction of the authorised
development, temporarily make provision for trafigulation measures as specified in columns 3
and 4 of Table 7 of Schedule 7 (traffic regulatiopasures) including, as relevant, temporarily
placing traffic signs and signals and the placifighose traffic signs and signals is deemed to
have been permitted by the traffic authority fag flurposes of section 65 of the 1984 Act and the
Traffic Signs Regulations and General Direction$618).

(2) Subject to the provisions of this article and withdimitation to the exercise of powers
conferred by paragraph (1), the undertaker may rtexikgorary provision for the purposes of the
authorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppjmearking, waiting, loading or unloading
of vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction of priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use @hicular traffic or non-vehicular traffic of
any road; and

(e) suspending or amending in whole or in part any rondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@éariation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whoseea the road is situated; and
(b) obtain the written consent of the traffic autharity

(8 S..2016/362.
(b) S.I.2011/935.
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(5) The undertaker must not exercise the powers uratagpaph (1) or (2) of this article unless
it has—

(@) given not less than four weeks’ notice in writinQits intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within seven days of its receipt of notice of threlertaker’s intention in the case of sub-
paragraph (a).

(6) Any prohibition, restriction or other provision mady the undertaker under article 13

(temporary closure of streets and public rightsvaf/) or paragraph (1) or (2) of this article has
effect as if duly made by, as the case may be—

(a) the traffic authority in whose area the road isatitd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is s#las an order under section 32 (power
of local authorities to provide parking place$)¢f the 1984 Act, and the instrument by
which it is effected is deemed to be a traffic orfite the purposes of Schedule 7 (road
traffic contraventions subject to civil enforcemjetat the 2004 Act.

(7) In this article—

(@) subject to sub-paragraph (b), expressions usetland in the 1984 Act have the same
meaning; and

(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

17—(1) The undertaker may use any watercourse ompablic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pgmesmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musiebermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 1994)(

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librizgs and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportunigypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

() Relevant amendments to section 32 were madeeb$a81 Act section 168(1) and Schedule 8, paragd@ph
(b) 1991 c.56. Section 106 was amended by sectiof®(@% and 43(2) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiongl6nd 99(2), (4), and (5) of the Water Act 20037).
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(6) This article does not authorise any water dischagwities or groundwater activities for
which an environmental permit would be requiredspant to regulation 12(1) (requirement for an
environmental permit) of the Environmental Permgt{England and Wales) Regulations 2@).6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within theeaning of section 57
(interpretation) of the Harbours Act 1964(an internal drainage board, a joint planning
board, a local authority, a National Park Authqriysewerage undertaker or an urban
development corporation; and

(b) other terms and expressions, with the exceptioth®fterm “watercourse”, used both in
this article and in the Water Resources Act 18Phéve the same meaning as in that Act.

Felling or lopping of trees and removal of hedgerow

18—(1) The undertaker may fell or lop any tree omushwithin or overhanging land within the
Order limits or cut back its roots, if the undegakeasonably believes it to be necessary to do so
to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons constructin@intaining or operating the
authorised development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of constrgctimaintaining or operating the
authorised development but subject to paragraphréiove any hedgerow within the Order
limits that is required to be removed.

(5) The undertaker may, for the purposes of the awgbdrdevelopment remove the important
hedgerows as are within the Order limits and spetifn Table 8 of Schedule 8 (important
hedgerows to be removed).

(6) In this article, “hedgerow” and “important hedgetohave the same meaning as in the
Hedgerows Regulations 199ij(

Protective works to buildings

19—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(@) S.I.2016/1154.

(b) 1964 c.40. Paragraph 9B was inserted into Schetibly paragraph 9 of Schedule 3 of the TranspamttVslorks Act 1992
(c.42).

(c) 1991 c.57.

(d) S.1.1997/1160.
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(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodiwé years beginning with the date that
those works are completed.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a building land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ notice mniting of its intention to exercise that right and,
in a case falling within sub-paragraph (a), spéegiithe protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a countgice in writing within the period of 10
days beginning with the day on which the notice wawved, require the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 46 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveshexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and
(b) within the period of 5 years beginning with theedaf final commissioning it appears that
the protective works are inadequate to protecbtlikling against damage caused by the
carrying out or use of that part of the authoridedelopment,
the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under

section 152 (compensation in case where no rigbiim in nuisance®) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

(@) As amended by S.l. 2009/1307.
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Authority to survey and investigate the land

20—(1) The undertaker may for the purposes of thideDenter on any land within the Order
limits or on any land which may be affected by dlu¢horised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingzge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed opotethe land under paragraph (1) unless at
least 14 days’ notice has been served on everyraanteoccupier of the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquiimidpority) of the 1965 Act applies to the
entry onto, or possession of land under this arttd the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Removal of human remains

21—(1) In this article “specified land” means anydanithin the Order limits.

(2) Before the undertaker constructs any part of thieaaised development or carries out works
which will or may disturb any human remains in #pecified land it must remove those human
remains from the specified land, or cause themetoelmoved, in accordance with the following
provisions of this article.

(3) Before any such remains are removed from the spdciénd the undertaker must give
notice of the intended removal, describing the iigecland and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the specified land; and

(b) displaying a notice in a conspicuous place on ar tfee specified land.

(4) As soon as reasonably practicable after the firblipation of a notice under paragraph (3)
the undertaker must send a copy of the noticegadlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itiwg to the undertaker of that person’s intention
to undertake the removal of the remains.
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(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably pialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that peckms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thiteartic

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice, but the person who gaeriotice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (7) any
person, other than the undertaker, specified irCttter fails to remove the remains; or

(d) it is determined that the remains to which any snctice relates cannot be identified,
subject to paragraph (10),

the undertaker must remove the remains and caesetthbe re-interred in such burial ground or
cemetery in which burials may legally take placeresundertaker thinks suitable for the purpose
and, so far as possible, remains from individualygs must be re-interred in individual containers
which must be identifiable by a record preparedhwéference to the original position of burial of

the remains that they contain.

(10)If the undertaker is satisfied that any personmgjvhotice under paragraph (5) is the
personal representative or relative as that pecksims to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker must comply with any
reasonable request that person may make in relgtitire removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseutiis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (4).

(12) No notice is required under paragraph (3) befoeeréimoval of any human remains where
the undertaker is satisfied that—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(13) In the case of remains in relation to which parpigrél2) applies, the undertaker—
(@) may remove the remains;

22



(b) must apply for direction from the Secretary of 8tander paragraph (15) as to their
subsequent treatment; and

(c) must deal with the remains in such manner, andestitip such conditions, as the
Secretary of State directs.

(14)In this article references to the personal reptasier of the deceased are to a person or
persons who—

(a) is the lawful executor of the estate of the decd:ase
(b) is the lawful administrator of the estate of thealesed.

(15) The removal and subsequent treatment of the renwdinsy deceased person under this
article must be carried out in accordance with @ingctions which may be given by the Secretary
of State.

(16) Any jurisdiction or function conferred on the coyburt by this article may be carried out
in accordance with any directions which may be wilvg the Secretary of State.

(17) Section 25 (offence of removal of body from bugedund) of the Burial Act 185d] is not
to apply to a removal carried out in accordancé wits article.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
22—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itasiis incidental to it.

(2) This article is subject to article 25 (compulsomggaisition of rights etc.), article 32
(temporary use of land for carrying out the autbexlidevelopment) and article 42 (Crown rights).

Power to override easements and other rights

23—(1) The carrying out or use of the authorised tyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) (nuisance:
statutory authority) of the 2008 Act, notwithstamglihat it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract,

caused by the carrying out or use of the authoriselopment and the operation of section 156
(benefit of order granting development consenthef2008 Act.

(3) The interests and rights to which this article sggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and include restrictions as to the usard krising by virtue of a contract.

(4) Section 10(2) (further provision as to compensat@rinjurious affection) of the 1965 Act
applies to paragraph (2) by virtue of section 152¢6mpensation in case where no right to claim
in nuisance) of the 2008 Act.

(@) 1857 c.81. Substituted by Church of England (lisneous Provisions) Measure 2014 No. 1 secti¢h Zanuary 2015:
substitution has effect subject to transitional aading provisions specified in S.I. 2014/2077 Sciel paragraphs 1 and
2).
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(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).

Time limit for exercise of authority to acquire land compulsorily

24—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no notice to treat is to be served under Part infegsory purchase under acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
(as applied by article 27 (application of the 12&1)).

(2) The authority conferred by article 32 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period eeféorin paragraph (1), save that nothing in this
paragraph prevents the undertaker remaining inggs&m of land after the end of that period, if
the land was entered and possession was takerelteéoend of that period.

Compulsory acquisition of rights etc.

25—(1) Subject to the following paragraphs of thiticke, the undertaker may acquire such
rights over the Order land as may be required figrpurpose for which that land may be acquired
under article 22 (compulsory acquisition of lani, creating them as well as acquiring rights
already in existence.

(2) The powers of paragraph (1) may also be exerciyed $tatutory undertaker in any case
where the undertaker, with the consent of the $agref State, transfers the power to a statutory
undertaker pursuant to article 8(2) (consent tosfiexr benefit of this Order).

(3) The powers of paragraph (1) may also be exerciyed $tatutory undertaker in any case
where the undertaker transfers the power to atetstwindertaker and the Secretary of State’s
consent is not required pursuant to article 8(@) #re undertaker has notified the Secretary of
State and, where the transfer or grant relateBe&TDC area, STDC and Teesworks Limited in
writing pursuant to article 8(7).

(4) Where in consequence of paragraph (2) or (3),tatetst undertaker exercises the powers in
paragraph (1) in place of the undertaker, exceptlation to the payment of compensation the
liability for which must remain with the undertakéne statutory undertaker is to be treated for the
purposes of this Order, and by any person withrderest in the land affected, as being the
undertaker in relation to the acquisition of thghts in question.

(5) In the case of the Order land specified in coludjmof Table 9 in Schedule 9 (land in which
new rights etc. may be acquired) and which is sthddee on the land plans the undertaker's
powers of compulsory acquisition under paragraphafe limited to the acquisition of such
wayleaves, easements, new rights over the landeointposition of such restrictive covenants as
the undertaker may require for or in connectiorhwlite authorised development for the purposes
specified in column (2) of that Table 9 in relattorthat land.

(6) The power under paragraphs (1) and (2) to acqb&eights and to impose the restrictive
covenants for the benefit of statutory undertakers—

(@) does not preclude the acquisition of such othdrtsigand the imposition of such other
restrictive covenants in respect of the same lanehay be required for the benefit of any
other statutory undertaker; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other retste covenants in respect of the same
land as are required for the benefit of any otkesutory undertaker.

(7) Subject to section 8 (provisions as to divided Jaadd Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asssitited by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehanactments for creation of new rights
and imposition of new restrictive covenants)), whére undertaker creates or acquires a right
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over land or imposes a restrictive covenant undeagraph (1), the undertaker is not to be
required to acquire a greater interest in that.land

(8) Schedule 10 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

(9) For the purposes of this article and Schedule &ttbry undertaker” includes any person
who has apparatus within the Order limits.

(10) References in this article to rights over land udel references to rights to do or to place
and maintain anything in, on or under land or im #lirspace above its surface and to any trusts or
incidents (including restrictive covenants) to whthe land is subject.

(11) Nothing in this article permits the undertaker toquire or create rights or impose
restrictive covenants in land specified in Scheddl€land of which temporary possession may be
taken).

(12) This article is subject to article 42 (Crown rights

Private rights

26—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owmterextinguished—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeéer section 11(1) (powers of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights and restrictions over land subject to
the compulsory acquisition of rights or impositiofirestrictions under this Order are suspended
and unenforceable or, where so notified by the taker, extinguished in so far as in either case
their continuance would be inconsistent with thereise of the right—

(a) as from the date of acquisition of the right by tinelertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeéer section 11(1) (powers of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights over any part of the Order land that
is owned by, vested in or acquired by the undertake extinguished on commencement of any
activity authorised by this Order which interfensigth or breaches those rights and where the
undertaker gives notice of such extinguishment.

(4) Subject to the provisions of this article, all @t rights or restrictions over land of which
the undertaker takes temporary possession undettier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsess the land and so far as their continuance
would be inconsistent with the exercise of the terapy possession of that land.

(5) Any person who suffers loss by the extinguishmansuspension of any private right or
restriction under this Order is entitled to com@ios to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadters etc.) of the 2008 Act or article 34
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—
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(i) the completion of the acquisition of the land a tieation and acquisition of rights
or the imposition of restrictions over land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs are not toyajphny right specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restriction in question is vested, belongbenefits.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, restrictions, right advantage annexed to land and adversely
affecting other land, including any natural rightsupport and include restrictions as to the user o
land arising by virtue of a contract, agreementratertaking having that effect.

Application of the 1981 Act

27—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefigh the following modifications.
(3) In section 1 (application of Act) for subsectiof {2ere is substituted—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A (time limit for general vesting ¢hation).

(6) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectim 118 of the 2008 Act (legal challenges
relating to applications for orders granting depebent consent), the five year period mentioned
in article 24 (time limit for exercise of authority acquire land compulsorily)”.

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insdtion (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 28 (acquisition of subsoil @irspace only), which excludes the
acquisition of subsoil or airspace only from theh&dule.”.

(10) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 30 (modification of Part 1 dfet 1965 Act) to the compulsory acquisition of
land under this Order).
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Acquisition of subsoil or airspace only

28—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
and the airspace over the land referred to in papdigy(1) of article 22 (compulsory acquisition of
land) and paragraph (1) of article 25 (compulsaguésition of rights etc.) as may be required for
any purpose for which that land or rights or resions over that land may be created and acquired
or imposed under that provision instead of acqgitire whole of the land.

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land under paragraph (1), the undertaker is ndtetoequired to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (reference of objection to Uppédbiinal: general) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidor manufactory or airspace above a house,
building or manufactory.

Special category land and replacement special catay land

29—(1) The undertaker must not exercise the rele@der powers in respect of the cowpen
bewley special category land until the undertalees-h

(a) exercised a relevant Order power over or has tpkesession of the replacement special
category land;

(b) obtained the approval of the relevant planning auitth for a scheme for the layout and
management of the replacement special category damt

(c) notified the relevant planning authority of the et of the cowpen bewley special
category land (acquisition) and cowpen bewley specategory land (rights) that
paragraph (2) is to operate against when all ofrugiirements in this paragraph have
been satisfied.

(2) On the requirements of paragraph (1) being satisfie
(@) the extent of the cowpen bewley special categamy i@cquisition) that was notified to
the relevant planning authority under paragraplic{1yests in the undertaker and is

discharged from all rights, trusts and incidentsvtoch it was previously subject, save
for any rights held or apparatus owned or operayestatutory undertakers; and

(b) the rights and restrictive covenants set out inirowol (2) of Table 1 vest for the benefit of
the undertaker in respect of the extent of eachqgilthe cowpen bewley special category
land (rights) that was notified to the relevantnpiimg authority under paragraph (1)(c),
which are also discharged from all rights, trustd ancidents to which it was previously
subject insofar as they are inconsistent with thes mights and restrictive covenants
vested for the benefit of the undertaker, saveafoy rights held or apparatus owned or
operated by statutory undertakers.

Table 1

(1) Plot numbers shown on Special Category | (2) The rights over land which are acquired

Land and Crown Land Plans and the redtrictive covenants which are
imposed

4/4, 4/24 For and in connection with the Work No. 10A.2

access and highway improvements, the right to
create, maintain or improve accesses and a tight
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for the undertaker and all persons authorised on

its behalf to enter, pass and re-pass, on foot,
with or without vehicles, plant, machinery an
equipment, at all times and for all purposes i

connection with the laying, installation, use and

maintenance of the authorised development,
along with the right to prevent any works on
uses of the land which may interfere with or
obstruct access from and to the authorised
development, including the right to prevent o
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

4/5, 416, 4125, 4128, 4/29

For and in connectiotihwhe Work No. 6B.2
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 6B.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 6B.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 6B.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 6B.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

4/30

For and in connection with the Work No. 6A.]
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 6A.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 6A.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 6A.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 6A.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
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shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

(3) The undertaker must lay out and provide the rephace special category land in
accordance with the scheme approved under paragipland on the date on which the
replacement special category land is laid out araliged in accordance with the scheme
requirements at paragraph (1), the council replacgrspecial category land vests in STBC and
the NGN replacement special category land vestSi@N, and in each case the replacement
special category land is to be subject to the saghes, trusts and incidents as attached to the
cowpen bewley special category land.

(4) On the date on which the replacement special catelgmd vests in accordance with
paragraph (3), the replacement special categony émeess rights vest in the undertaker, STBC
and NGN.

(5) On the date on which the replacement special catelgmd vests in accordance with
paragraph (3), the replacement special categony tayhts vest in the undertaker and STBC,
unless otherwise agreed between the undertakeiC3ifi@ NGN.

(6) The undertaker, STBC and NGN may make an agreerafamted to in paragraph (5) before
or after the date on which the replacement spem#bgory land vests in accordance with
paragraph (3).

(7) The date on which the replacement special catetporg is laid out and provided in
accordance with the scheme requirements pursugarégraphs (1) and (3) must be no later than
24 months from the undertaker taking possessioth@fcowpen bewley special category land,
unless otherwise agreed with the relevant planairigority.

(8) On the exercise of the relevant Order powers, igiigts to be acquired over the coatham
marsh special category land are to vest in the rtaikkr and is discharged from all rights, trusts
and incidents to which it was previously subjeotfa as their continuance would be inconsistent
with the exercise of those rights.

(9) So much of the special category land as is reqdimethe purposes of exercising the powers
pursuant to article 32 (temporary use of land famyng out the authorised development) or
article 33 (temporary use of land for maintainimg tauthorised development) is temporarily
discharged from all rights, trusts and incidentsvtoch it was previously subject, so far as their
continuance would be inconsistent with the exeroisthose powers, and only for such time as
any special category land is being used unded@f or article 33.

(20) In this article, “relevant Order powers” meansches 22 (compulsory acquisition of land),
25 (compulsory acquisition of rights etc.) and 3mporary use of land for carrying out the
authorised development).

Modification of Part 1 of the 1965 Act

30—(1) Part 1 (compulsory purchase under Acquisitbhand Act 1946) of the 1965 Act, as
applied to this Order by section 125 (applicatidncompulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec118 of the Planning Act 2008 (legal
challenges relating to applications for orders tinrandevelopment consent), the five year period
mentioned in article 24 (time limit for exerciseafthority to acquire land compulsorily)”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.
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(4) In section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 24 (time limit for exercise of authority tacquire land compulsorily) of the H2Teesside
Order 202*",

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 28(3) (acquisition of subsoil airspace only) of the H2Teesside
Order 202*, which excludes the acquisition of silbsioairspace only from this Schedule.”
;and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 32 (temporary uséaafl for carrying out the authorised
development) or article 33 (temporary use of lamd fmaintaining the authorised
development) of the H2Teesside Order 202*.".

Rights under or over streets

31—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or airspace
over, any street within the Order land as may lmiired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esewany power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5) any person who is an oaneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltvel, and who suffers loss by the exercise of that
power, is to be entitled to compensation to be rdeted, in case of dispute, under Part 1
(determination of questions of disputed compensatibthe 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development
32—(1) The undertaker may, in connection with thergag out of the authorised
development—
(@) enter on and take possession of—

(i) so much of the land specified in column (1) of BathD in Schedule 11 (land of
which temporary possession may be taken) for thpgse specified in relation to
that land in column (2) of that Table 10;

(i) any other part of the Order land in respect of Whio notice of entry has been
served under section 11 (powers of entry) of th@518ct and no declaration has
been made under section 4 (execution of declajadiotme 1981 Act;
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(b) remove any buildings, structures, fences, debdsvagetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land;

(d) construct any works specified in relation to thamd in column (2) of Table 10 in
Schedule 11; and

(e) carry out or construct any mitigation works.

(2) Before taking temporary possession of land for @ogeof time by virtue of paragraph (1)
the undertaker must give a notice of intended etdrgach of the owners and occupiers of the
land, so far as known to the undertaker after ngpdliigent inquiry.

(3) The notice in paragraph (2) must specify—

(@) the period after the end of which the undertakey ta&e temporary possession of the
land provided that such period must not end eattlian the end of the period of 28 days
beginning with the day on which the notice is given

(b) subject to paragraph (4) the period for which thelastaker is to take temporary
possession of the land, provided that such pernoalg be varied from time to time by
agreement between the undertaker and the ownecapier.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the earlier of—

(i) where Schedule 11 specifies a purpose for whichgssson may be taken relating to
particular Work Nos., the end of the period of gear beginning with the date of
final commissioning of those Work Nos.; or

(ii) the end of the period of one year beginning with dlate of final commissioning of
the authorised development; or

(b) in the case of land referred to in paragraph ({i)(agfter the end of the period of one
year beginning with the date of final commissionirighe authorised development unless
the undertaker has, before the end of that peseded notice of entry under section 11
of the 1965 Act, made a declaration under sectiami the 1981 Act or has otherwise
acquired or leased the land.

(5) Unless the undertaker has served notice of entdgusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or b#serwise acquired the land subject to
temporary possession, the undertaker must, befari@ggup possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore

the land to the reasonable satisfaction of the osvnéthe land; but the undertaker is not to be
required to—

(a) replace a building or any debris removed underdttisle; or

(b) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this cei

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determineceiuf@rt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (6).

(9) The undertaker must not compulsorily acquire unitkés Order the land referred to in
paragraph (1)(a)(i).

(10) Nothing in this article precludes the undertakenf—
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(a) creating and acquiring new rights or imposing retstms over any part of the Order land
identified in Schedule 9 (land in which new rights. may be acquired); or

(b) acquiring any part of the subsoil of or airspacerder rights in the subsoil of or airspace
over) that land under article 28 (acquisition obsuil or airspace only) or article 31
(rights under or over streets).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 11.

(14) The provisions of the Neighbourhood Planning Ac12@) do not apply insofar as they
relate to temporary possession of land under ttidain connection with the carrying out of the
authorised development and other development remgefs the authorised development within
the Order land.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of anyeofdtfuer land if such possession is
reasonably required for the purpose of maintaitiregauthorised development;

(b) enter on any of the Order land for the purposeaihigg such access as is reasonably
required for the purpose of maintaining the auseatidevelopment; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The notice in paragraph (3) must specify—

(@) the period after the end of which the undertakey ta&e temporary possession of the
land provided that such period must not end eattiian the end of the period of 28 days
beginning with the day on which the notice is givend

(b) subject to paragraph (5) the period for which thelastaker is to take temporary
possession of the land, provided that such pernoalg be varied from time to time by
agreement between the undertaker and the ownecapier.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land, but theautaker is not to be required to replace a building
or any debris removed under this article.

(8) 2017 c.20.
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(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(8) Any dispute as to a person’s entitlement to comgims under paragraph (7), or as to the
amount of the compensation, is to be determineceiuf@rt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to paompensation under section 152 (further
provisions as to compensation for injurious affec}i of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” means pleeiod of one year beginning with the
date of final commissioning.

(13) The provisions of the Neighbourhood Planning Act2do not apply insofar as they relate
to temporary possession of land under this articleonnection with the maintenance of the
authorised development and other development ragefs the authorised development within
the Order land.

Statutory undertakers

34.Subject to the provisions of Schedules 16 to 4#étéotive provisions), the undertaker
may—

(@) acquire compulsorily the land belonging to statutandertakers within the Order land;

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to, statutodeuakers on, under, over or within the
Order land; and

(c) create and acquire compulsorily rights or imposstrigtions over any Order land
belonging to statutory undertakers.

Apparatus and rights of statutory undertakers in steets

35.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 10 (power to alter layout etc. of streetsjicle 11 (street works) or article 13 (temporary
closure of streets and public rights of way) arafigbry undertaker whose apparatus is under, in,
on, along or across the street is to have the gmwers and rights in respect of that apparatus,
subject to Schedules 16 to 44 (protective provisioas if this Order had not been made.

Recovery of costs of new connections

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 34 any person who is

(@) the owner or occupier of premises the drains ottvitommunicated with the sewer; or
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(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 35 (apparatus and
rights of statutory undertakers in streets) or Bddtreet works in England and Wales) of the 1991
Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

“public utility undertaker” has the same meaningrashe 1980 Act.

Compulsory acquisition of land — incorporation of e mineral code
37.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981 are incorporated
in this Order subject to the following modificater-
(a) for “the acquiring authority” substitute “the unthter”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

38—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any legssnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

(&) 2003 c.21. Section 151(1) was amended by paragr@p(a)(i), (ii), (iii), 90(b), 90(c) and 90(d) &chedule 1 to the
Electronic Communications and Wireless Telegrapbaguations (S.l. 2011/1210).
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Planning permission, etc.

39—(1) It does not constitute a breach of the terfrthis Order, if, following the coming into
force of this Order, any development is carried @utised within the Order limits in accordance
with any planning permission granted (either ptaor after the Order has come into force) under
the powers conferred by the 1990 Act, any developiroensent granted (either prior to or after
the Order has come into force) under the powersecad by the 2008 Act or other equivalent
consent.

(2) Development consent granted by this Order is ttrdsed as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

(3) To the extent any development carried out or usegyant to a planning permission granted
under section 57 (requirement of planning permigsad the 1990 Act, any development consent
granted (either prior to or after the Order has eamto force) under the powers conferred by the
2008 Act or other equivalent consent, or compliawith any conditions or requirements of that
permission or consent is inconsistent with the @serof any power or right under this Order or
the authorised development—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatmiesion or consent is capable of
physical implementation; and

(b) in respect of that inconsistency, no enforcemetibaainder the 1990 Act may be taken
in relation to development carried out or used pams to that permission or consent
whether inside or outside the Order limits.

(4) Any development or any part of a development withie Order limits which is constructed
or used under the authority of a permission grantader section 57 of the 1990 Act including
permissions falling under paragraph (1) or (3) threowise, is deemed not to be a breach of, or
inconsistent with, this Order and does not pretleatauthorised development being carried out or
used or any other power or right under this Ordsndp exercised.

(5) Any works carried out under this Order are deenwdéa work requiring development
consent under section 31 (when development comseaguired) of the 2008 Act for the purpose
of paragraph 7(3) of Schedule 3 to the Flood anteYWdanagement Act 20148

Defence to proceedings in respect of statutory nuace

40—(1) Where proceedings are brought under secti¢h)§2ummary proceedings by persons
aggrieved by statutory nuisances) of the Envirortaigrotection Act 199@®) in relation to a
nuisance falling within section 79(1) (statutoryisances and inspections therefor.) of that Act no
order is to be made, and no fine may be imposederusection 82(2) (summary proceedings by
persons aggrieved by statutory nuisances) of thaitfA-

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974¢); or

(a) 2010 c.29.

(b) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); Section
79 was amended by sections 101 and 102 of the Aatne

(c) 1974 c.40. Section 60 was amended by sectior{a}(8)(g) of the Public Health (Control of Diseage} 1984 (c.22) and
section 112(1)(3), paragraphs 33 and 35(1) of Sdkell7, and paragraph 1(1)(xxvii) of Schedule 1éh®Electricity Act
1989 (c.29); Section 61 was amended by section2)38(d Schedule 7 to the Building Act 1984 (c.g&@agraph 1 of
Schedule 24 to the Environment Act 1995 (c.25), aadtion 162(1) of and paragraph 15(3) of Scheddleto the
Environmental Protection Act 1990 (c.43).
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(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of premises by the undertaker for thpgees of or in connection with the construction
or maintenance of the authorised development.

Protection of interests

41.Schedules 16 to 44 (protective provisions) hafexef

Crown rights

42—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any maimterfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringrivf that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thev@r.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Procedure in relation to certain approvals

43—(1) Where an application is made to, or a reqisestade of, a consenting authority for any
consent, agreement or approval required or coneegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld taydel.

(3) Schedule 12 (appeals to the Secretary of State)ffexs.

(4) Schedule 13 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(5) Save for applications made pursuant to SchedulantBwhere stated to the contrary, if
within six weeks (or such longer period as may ¢peed between the undertaker and the relevant
consenting authority in writing) after the applioator request has been submitted to a consenting
authority it has not notified the undertaker ofdtsapproval and the grounds of disapproval, it is
deemed to have approved the application or request.

(6) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (5).
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Certification of plans etc.

44—(1) The undertaker, as soon as practicable dftemaking of this Order, must submit to
the Secretary of State copies of all documents @ads listed in Table 11 in Schedule 14
(documents and plans to be certified) to this Ofdecertification that they are true copies of the
documents referred to in this Order.

(2) Where the amendment of any plan or document refdorén paragraph (1) is required to
reflect the terms of the Secretary of State’s deeito make this Order, that plan or document, in
the form amended to the Secretary of State’s aatish, is the version of the plan or document to
be certified under paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(@) by post; and
(b) subject to article 3 (electronic communicationskebsctronic transmission.

(2) If an electronic communication is received outdige recipient’s business hours, it is to be
taken to have been received on the next working day

(3) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(4) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(5) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest &s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(6) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Arbitration

46—(1) Any difference under any provision of this @rdunless otherwise provided for, must
be referred to and settled by a single arbitratob¢ agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the President of the Institution of Clzilgineers.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

(&) 1978 c.30. Section 7 was amended by section hd4paragraph 19 of Schedule 10 to the Road Tr&féigulation Act
1984 (c.27). There are other amendments not reiéwahis Order.
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Funding for compulsory acquisition compensation

47—(1) The undertaker must not exercise the powenfec@d by the provisions referred to in
paragraph (2) in relation to the relevant Orderdlamless it has first put in place, following
approval by the Secretary of State, either—

(@) a guarantee (and the amount of that guaranteekpspect of the liabilities of the
undertaker to pay compensation pursuant to theigjoms referred to in paragraph (2) in
respect of the exercise of the relevant power iatic to the relevant Order land in
respect of which a power is to be exercised; or

(b) an alternative form of security (and the amourthaf security) in respect of the liabilities
of the undertaker to pay compensation pursuartegtovisions referred to in paragraph

(2).
(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 25 (compulsory acquisition of rights etc.);
(c) article 26 (private rights);
(d) article 28 (acquisition of subsoil or airspace pnly
(e) article 31 (rights under or over streets);
() article 32 (temporary use of land for carrying the authorised development);
(g) article 33 (temporary use of land for maintainihg twthorised development); and
(h) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security givemaspect of the liabilities of the undertaker
to pay compensation pursuant to the provisionsrmedeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and lbeusr such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

(5) In this article “the relevant Order land” means fiaet of the Order land in relation to which
the undertaker proposes to exercise the powengedfto in paragraph (2).

Interface with anglo american permit
48—(1) The carrying out of an authorised activity Ishmot constitute a breach of, or non-
compliance with, the anglo american permit.
(2) In this article—
“anglo american permit” means environmental permainber FB3601GS; and

“authorised activity” means any works or activitaghorised by this Order, works carried out
in connection with the authorised developmentheréxercise by the undertaker of functions
conferred by this Order.

Signed by authority of the Secretary of State foergy Security and Net Zero

Name
Address Title
Date Department for Energy Security and Net Z@[O, - | Comment [ERR5]:

Warning only Low impact
[e00120] GLOBAL The signature
date has not yet been completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the Borough of Redcar and Cleveland, the BoroofgBtockton-on-Tees and the Borough of

Hartlepool a development which is to be treatedeaglopment for which development consent is
required by direction under sections 35(1) and 38Zfe 2008 Act, and associated development
under section 115(1)(b) of that Act, comprising—

Work No. 1 — a carbon capture enabled hydrogen productioifitfaof up to 1.2 Gigawatt
Thermal (GWth) lower heating value, comprising—

(@) Work No. 1A.1 — one carbon capture enabled hydrogen unit of 0@, which is
designed to capture a minimum rate of 95% of thdaa dioxide emissions of this
hydrogen unit operating at full load, comprising—

(i) compressors;
(i) pre-treatment facilities including heaters and isdtus;
(i) start-up fired heater;
(iv) reformers;
(v) shift reactors;
(vi) carbon dioxide absorber;
(vii) amine regeneration system;
(viii) methanator;
(ix) hydrogen drying unit;
(X) pressure swing adsorber;
(xi) cooling water circulation system;
(xii) steam system;
(xiii) auxiliary boiler;
(xiv) steam turbine generator;
(xv) flare;
(xvi) fire water system; and
(xvii) emergency diesel generator.

(b) Work No. 1A.2 — a second carbon capture enabled hydrogen ue®@®@MW, which is
designed to capture a minimum rate of 95% of thdara dioxide emissions of this
hydrogen unit operating at full load, comprising—

(i) compressors;
(i) pre-treatment facilities including heaters and rsdtus;
(iii) start-up fired heater;
(iv) reformers;
(v) shift reactors;
(vi) carbon dioxide absorber;
(vii) amine regeneration system;
(viii) methanator;
(ix) hydrogen drying unit;
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(X) pressure swing adsorber;
(xi) air separation units;
(xii) cooling water circulation system;
(xiii) steam system;
(xiv) auxiliary boiler;
(xv) steam turbine generator;
(xvi) flare;

(xvii) fire water system; and

(xviii) emergency diesel generator.

(©)

(d)

(e)
®

@)

Work No. 1B.1 — water connections and water and effluent treatrpéant for Work
Nos. 1A.1 and 1A.2, comprising—

(i) process water treatment plant;
(i) demineralisation plant;
(iii) bio-treatment plant;
(iv) effluent treatment plant; and

(v) water networks, pipework, cables, racks, infrastmg; instrumentation and utilities
including connections between Work Nos. 1A.1 and21@nd parts of Work Nos. 4
and 5.

Work No. 1B.2 — water connections and water and effluent treatmplant for Work No.
1A.2, comprising—

(i) process water treatment plant;
(i) demineralisation plant;
(iii) bio-treatment plant;
(iv) effluent treatment plant; and

(v) water networks, pipework, cables, racks, infrastmg; instrumentation and utilities
including connections between Work No. 1A.2 andgaf Work Nos. 4 and 5.

Work No. 1C — above ground pressurised hydrogen storage imgudigh pressure
compression and let down facilities.

Work No. 1D — administration, control room, gatehouse andestaromprising—
(i) administration and control buildings and gatehoase;
(i) workshop and stores buildings;

Work No. 1E.1 — connections and ancillary works in connectiothwlork Nos. 1A.1,
1A.2,1B.1, 1B.2, 1C and 1D—

(i) above ground installations;

(ii) ancillary plant, buildings, enclosures, structuaed substations;

(i) pipework, pipe runs and pipe racks;

(iv) firefighting equipment, buildings and distributipipework;

(V) lubrication oils storage facilities;

(vi) permanent plant laydown area for operation and teaémce activities;
(vii) chemical storage including tanks;
(viii) nitrogen storage facilities;

(ix) carbon dioxide vents; and

(X) mechanical, electrical, gas, telecommunications wamder networks, pipework,
cables, racks, infrastructure, instrumentation ailities including connections
between Work Nos. 1A.1, 1A.2 and 1C and parts ofiios. 2, 3, 6, 7 and 8; and

40



(h) Work No. 1E.2 — connections and ancillary works in connectiothwhork Nos. 1A.2
and 1B.2—

(i) above ground installations;

(ii) ancillary plant, buildings, enclosures, structuaed substations;

(i) pipework, pipe runs and pipe racks;

(iv) firefighting equipment, buildings and distributipipework;

(V) lubrication oils storage facilities;

(vi) permanent plant laydown area for operation and tea#mce activities;
(vii) chemical storage including tanks;
(viii) nitrogen storage facilities; and

(ix) mechanical, electrical, gas, telecommunications wamder networks, pipework,
cables, racks, infrastructure, instrumentation amilities including connections
between Work Nos. 1A.2 and 1B.2 and parts of Waook.\2, 3, 6, 7 and 8.

Work No. 2 — a gas connection, being works for the transpbrtatural gas to Work Nos. 1E.1
and 1E.2, comprising—

(@) Work No. 2A — high pressure gas pipelines, connecting Work 2B.to the above
ground installation at Work Nos. 1E.1 and 1E.2, posing—

(i) high-pressure gas supply pipelines of up to 600m@tres nominal bore diameter;
(ii) cathodic protection posts;
(iii) marker posts; and
(iv) electrical supply cables, transformers and corslystems cables;
(b) Work No. 2B — above ground installations relating to Work RA, comprising—
(i) a compound for National Gas Transmission plc’s egipa, comprising—
(aa) an offtake connection from the National Transmisstystem;
(bb) above and below ground valves, flanges and pipework
(cc) remotely operated valve and valve bypass;
(dd) an above or below ground pressurisation bridle;
(ee) instrumentation and electrical kiosks; and
(ff)  telemetry and communications equipment;
(i) compounds for the undertaker’s apparatus, comgrsin
(aa) above and below ground valves, flanges and pipework
(bb) isolation valves;
(cc) pipeline inline gauge launching facility;
(dd) instrumentation and electrical kiosks; and
(ee) telemetry and communications equipment; and

(iii) in connection with Work No. 2B, access works, vihiparking, electrical and
telecommunications connections, surface water dgginsecurity fencing and gates,
closed circuit television cameras and columns; and

(c) Work No. 2C — works to bring back to use and recommissionxastieg high pressure
gas pipeline of up to 600 millimetres nominal bdi@meter, connecting Work No. 2B to
the above ground installation at an existing gg@plsunetwork, comprising—

(i) cathodic protection posts;
(i) marker posts; and
(iii) electrical supply cables, transformers and comstystems cables.
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Work No. 3 — electrical connection works for the import ofeeticity from electricity
transmission networks to Work Nos. 1E.1 and 1EoBymrising—

(@) Work No. 3A — electrical connection works comprising undergabelectrical cables
running from Work Nos. 1E.1 and 1E.2 to Work NdB.13 3B.2 and 3B.3.

(b) Work No. 3B.1 — above ground installation connecting Work No. ®APellet-Sinter
substation, including above ground works within shiestation;

(c) Work No. 3B.2 — above ground installation connecting Work No. ®ATod Point
substation, including above ground works within shiestation; and

(d) Work No. 3B.3 — above ground installation connecting Work No. 8\ a new
substation.

Work No. 4 — water supply connection works to provide coolargl make-up water to Work
Nos. 1B.1 and 1B.2, comprising up to two water fis of up to 1100 millimetres nominal bore
diameter from the existing raw water main.

Work No. 5 — wastewater disposal works in connection with kVblos. 1B.1 and 1B.2
comprising pipelines connecting to existing wastewanfrastructure.

Work No. 6 — a hydrogen distribution network, being works fe transport of hydrogen gas
from Work Nos. 1A.1 and 1A.2, comprising—

(@) Work No. 6A.1 — underground and overground pipelines of up @n@f nominal bore
diameter for the transport of hydrogen gas conngdt Work No. 6B.1;

(b) Work No. 6A.2 — underground and overground pipelines of up @n@f nominal bore
diameter for the transport of hydrogen gas conngdt Work No. 6B.2;

(c) Work No. 6B.1 - above ground installations connecting Work N&.16&o:

(i) existing gas transmission system and gas distobutietworks including tunnel
head; and

(i) tie-in points to connect to premises or land toohhé supply of hydrogen is to be
provided; and

(d) Work No. 6B.2 — above ground installation connecting Work No...A0 Cowpen
Bewley Natural Gas AGI.

Work No. 7 — a carbon dioxide export pipeline, comprising—

(@) Work No. 7A — an overground or underground pipeline of upad fillimetres nominal
bore diameter and associated power and fibre-aptites connecting the above ground
installation at Work Nos. 1E.1 and 1E.2 to Work NB; and

(b) Work No. 7B — above ground installation connection between WMdo. 7A and a
carbon dioxide pipeline network.

Work No. 8 — gas connections, being works for the transpbdxggen and nitrogen to Work
Nos. 1E.1 and 1E.2, comprising an oxygen gas caiomecomprising of underground and or
overground pipelines and a nitrogen gas connecbomprising of underground and or overground
pipelines.

Work No. 9 — temporary construction compounds comprising dayd and open storage areas,

contractor offices and staff welfare facilitiestefeouse and weighbridge, vehicle parking and
cycle storage facilities, internal roads and ped®siand cycle routes, security fencing and gates,
external lighting including lighting columns, anldsed circuit television cameras and columns.

Work No. 10 — access and highway improvements and use, cangprrks to create, improve,
repair or maintain streets, roads, haul roads aoess points comprising—

(@) Work No. 10A.1 — access and highway improvements and use relttifgork Nos. 1,
2,3,4,5,6A.1,6B.1, 7,8 and 10; and

(b) Work No. 10A.2 — access and highway improvements and use reltdirfork Nos.
6A.2 and 6B.2.
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Work No. 11 — replacement land relating to Work Nos. 6A.2 &®d2, comprising works for
habitat creation, reinstatement, enhancement anthgeanent including landscaping, provision
for vehicle parking and access, planting, and meéesaclosure.

In connection with and in addition to Work Nos.ol1tl, further ancillary development comprising
such other works or operations for the purpose®rofn connection with the construction,
operation and maintenance of the authorised demedap but only within the Order limits and
insofar as they are unlikely to give rise to anyemially new or materially different environmental
effects which are worse than those assessed enthimnmental statement, including—

@
(b)
(©)
(d)
(e)
®

()
(h)

@

(k)

o

surface water drainage systems, storm water atienugystems including storage basins,
oil water separators, including works to existimgidage systems;

electrical, gas, potable water supply, carbon diexifoul water drainage and
telecommunications infrastructure connections ancksy and works to alter the position
of services and utilities connections;

hardstanding and hard landscaping;

soft landscaping, including embankments and plgntin

biodiversity enhancement measures;

security fencing, gates, boundary treatment andratieans of enclosure;
external lighting, including lighting columns;

gatehouses;

closed circuit television cameras and columns dhedresecurity measures;
site establishment and preparation works, inclueing

(i) site clearance (including vegetation removal, démal of existing buildings and
structures);

(ii) earthworks (including soil stripping and storagd aite levelling) and excavations;
(iii) remediation works;
(iv) the creation of temporary construction access ppint
(v) the alteration of the position of services andtig#; and
(vi) works for the protection of buildings and land;
temporary construction compounds, including—
(i) materials and plant storage and laydown areas;
(ii) contractor facilities;
(iii) generators;
(iv) concrete batching facilities;
(v) vehicle and cycle parking facilities;
(vi) pedestrian and cycle routes and facilities;
(vii) offices and staff welfare facilities;
(viii) security fencing and gates;
(ix) external lighting;
(x) roadways and haul routes;
(xi) wheel wash facilities; and
(xii) signage;
vehicle parking and cycle storage facilities;

(m) accesses, roads and pedestrian and cycle routkes; an

(n)

tunnelling, boring, piling and drilling works andamagement of arisings.
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SCHEDULE 2 Articles 2 and 4
REQUIREMENTS

Commencement of the authorised development
1—(1) The authorised development must not be comatiadter the expiration of five years
from the date this Order comes into force.

(2) The authorised development must not commence urlessundertaker has given the
relevant planning authority fourteen days’ notideits intention to commence the authorised
development.

Notice of start and completion of commissioning

2—(1) Notice of the intended start of commissionafg/ork No. 1A.1 must be given to the
relevant planning authority no later than fourtekxys prior to the date that commissioning is
started.

(2) Notice of the intended start of commissioning of Wdo. 1A.2 must be given to the
relevant planning authority no later than fourtekys prior to the date that commissioning is
started.

(3) Notice of the intended date of final commissionafigNork No. 1A.1 must be given to the
relevant planning authority no later than fourteags prior to the date of final commissioning.

(4) Notice of the intended date of final commissionafigNVork No. 1A.2 must be given to the
relevant planning authority no later than fourteags prior to the date of final commissioning.

Detailed design

3—(1) No part of the authorised development comgriseWork No. 1 may commence, save
for the permitted preliminary works, until detait§ the following for that part have been
submitted to and, after consultation with STDC,rappd by the relevant planning authority—

(@) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new permanent buildings stndctures;

(b) finished floor levels;
(c) hard standings; and

(d) the internal vehicular access and circulation rpl@sling and unloading, vehicle parking
and turning facilities, cycle parking and routas] @edestrian routes.

(2) No part of the authorised development compriseVork No. 2A or Work No. 2C may
commence, save for the permitted preliminary wortksjl details of the following for that part
have been submitted to and, after consultation SItDC, Sembcorp and the NSMP entities,
approved by the relevant planning authority—

(@) the route and method of installation of the highgsure gas supply pipeline and any
electrical supply, telemetry and other apparatus;

(b) the number and location of cathodic protection pasid marker posts;
(c) surface water drainage; and
(d) works involving trenchless technologies includihgit location.

(3) No part of the authorised development comprised/ark No. 2B may commence, save for
the permitted preliminary works, until details b&tfollowing for that part have been submitted to
and, after consultation with STDC, Sembcorp andNBMP entities, approved by the relevant
planning authority—
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(@) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new permanent buildings atndctures, and all of which must be
no higher than 4 metres above ground level;

(b) hard standings; and

(c) the internal vehicular access and circulation rpl@sling and unloading, vehicle parking
and turning facilities.

(4) No part of the authorised development comprise@/ork No. 3 may commence, save for
the permitted preliminary works, until details b&tfollowing for that part have been submitted to
and, after consultation with STDC and Sembcorpramd by the relevant planning authority—

(@) the route and method of installation of the elealfrcables and control system cables;

(b) works to create new or improve any existing sulstatncluding electrical cables,
connections to the existing bushars and new, updradreplacement equipment; and

(c) works involving trenchless technologies includihgit location.

(5) No part of the authorised development comprise@/ork No. 4 may commence, save for
the permitted preliminary works, until details beétroute and method of construction of the water
supply pipelines for that part have been submiibegind, after consultation with STDC, approved
by the relevant planning authority.

(6) No part of the authorised development comprise@/ork No. 5 may commence, save for
the permitted preliminary works, until details betroute and method of construction of any new
wastewater pipelines for that part have been stbthito and, after consultation with STDC,
approved by the relevant planning authority.

(7) No part of the authorised development comprisedMark Nos. 6A.1 and 6A.2 may
commence, save for the permitted preliminary wortksjl details of the following for that part
have been submitted to and, after consultation BTDC and Sembcorp, approved by the
relevant planning authority—

(@) the route and method of installation of the hydrog#stribution network and any
electrical supply, telemetry and other apparatus;

(b) the number and location of cathodic protection pasid marker posts; and
(c) works involving trenchless technologies includihgit location.

(8) No part of the authorised development comprisedMark Nos. 6B.1 and 6B.2 may
commence, save for the permitted preliminary wotksjl details of the following for that part
have been submitted to and, after consultation B1DC and Sembcorp, approved by the
relevant planning authority—

(@) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new permanent buildings astductures of the hydrogen
distribution network above ground installationsd atl of which must be no higher than
4 metres above ground level;

(b) hard standings; and

(c) internal vehicular access and circulation roadadileg and unloading, vehicle parking
and turning facilities.

(9) No part of the authorised development comprised/ark No. 7A may commence, save for
the permitted preliminary works, until details b&tfollowing for that part have been submitted to
and, after consultation with STDC, approved byr#ievant planning authority—

(@) the route and method of installation of the carlsioxide export pipeline and any
electrical supply, telemetry and other apparatnd; a

(b) the number and location of cathodic protection pasid marker posts.

(10) No part of the authorised development compriséd/ank No. 7B may commence, save for
the permitted preliminary works, until details b&tfollowing for that part have been submitted to
and, after consultation with STDC, approved byr#devant planning authority—
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(@) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new permanent buildings atmictures of the above ground
installation;

(b) hard standings; and

(c) internal vehicular access and circulation roadadileg and unloading, vehicle parking
and turning facilities.

(11) No part of the authorised development comprised/ark No. 8 may commence, save for
the permitted preliminary works, until details b&tfollowing for that part have been submitted to
and, after consultation with STDC and Sembcorpramd by the relevant planning authority—

(@) the route and method of installation of the oxyger nitrogen pipelines and any
electrical supply, telemetry and other apparatnd; a

(b) the number and location of cathodic protection pasid marker posts.

(12)Work Nos. 1, 2, 3, 4, 5, 6, 7 and 8 must be cardatlin accordance with the design
parameters in Schedule 15 (design parameters) amiéd out in accordance with the approved
details, unless otherwise agreed with the releptamning authority.

Landscape and biodiversity management plan

4—(1) No part of the authorised development may cemce untili a landscape and
biodiversity management plan for the constructibrihat part has been submitted to and, after
consultation with STDC, approved by the relevaanping authority.

(2) The plan submitted and approved pursuant to subgpaph (1) must include details of—
(@) measures to protect existing shrub and tree plattiat is to be retained;
(b) details of any trees and hedgerows to be removetl; a
(c) biodiversity and habitat mitigation and impact alaice.

(3) The plan submitted and approved pursuant to sudgpgph (1) must be implemented as
approved throughout the construction of the ausleoridevelopment unless otherwise agreed with
the relevant planning authority.

(4) No part of the authorised development may be cosionsd until a landscape and
biodiversity management plan for that part has badymitted to and, after consultation with
STDC, approved by the relevant planning authority.

(5) The plan submitted and approved pursuant to sugpaph (4) must include details of—
(@) implementation and management of any shrub anctaeding;
(b) measures to enhance and maintain existing shrubre@mglanting that is to be retained,;
(c) measures to enhance biodiversity and habitats;
(d) an implementation timetable; and
(e) landscape and biodiversity management, mainteremtenonitoring.

(6) Any shrub or tree planted as part of the approvad that, within a period of five years after
planting, is removed, dies or becomes, in the opimif the relevant planning authority, seriously
damaged or diseased, must be replaced in thafiasiable planting season with a specimen of the
same species and size as that originally plantessiotherwise agreed with the relevant planning
authority.

(7) The plans submitted and approved pursuant to stagrEphs (1) and (4) must be—

(a) in substantial accordance with the outline landscapd biodiversity management plan;
and

(b) implemented and maintained as approved during thestruction or operation (as
relevant) of the relevant part of the authorisedetigoment unless otherwise agreed with
the relevant planning authority.
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Public rights of way

5—(1) No public rights of way may be temporarily elited or closed until a management plan
for the relevant section of the public right of wags been submitted to and approved by the
relevant planning authority.

(2) The plan must include details of—

(a) measures to minimise the length of any sectionmubfic rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of anyi@es of public rights of way to be
temporarily closed or diverted.

(3) The plan must be implemented as approved unlessvate agreed with the relevant
planning authority.

External lighting

6—(1) No part of the authorised development may cemue, save for the permitted
preliminary works, until a scheme for all exterfighting to be installed during construction for
that part (with the exception of the aviation wamlighting required by virtue of requirement 23)
has been submitted to and approved by the rel@lamhing authority.

(2) No part of the authorised development may be cosioned untii a scheme for all
permanent external lighting to be installed in thatt (with the exception of the aviation warning
lighting required by virtue of requirement 23) heeen submitted to and approved by the relevant
planning authority.

(3) The schemes submitted and approved pursuant tparalgraph (1) of this requirement must
be in accordance with the indicative lighting sttt (construction) and include measures to
minimise and otherwise mitigate any artificial lighmissions.

(4) The schemes submitted and approved pursuant tpasalgraph (2) of this requirement must
be in accordance with the indicative lighting stgpt (operation) and include measures to
minimise and otherwise mitigate any artificial lighmissions.

(5) The schemes submitted and approved pursuant tgamalgraphs (1) and (2) must be
implemented as approved unless otherwise agrebdhdgtrelevant planning authority.

Means of enclosure

7—(1) No part of the authorised development may cemue, save for the permitted
preliminary works, until details of a programme fitre removal of all temporary means of
enclosure for any construction areas or sites &gsocwith the authorised development have, for
that part, been submitted to and, after consultatith STDC, approved by the relevant planning
authority.

(2) Any construction areas or sites associated withathiorised development must remain
securely fenced at all times during constructiod e@smmissioning of the authorised development
and the temporary means of enclosure must theerheved in accordance with the programme
approved pursuant to sub-paragraph (1).

(3) Prior to the date of final commissioning of eackevant Work No., details of any proposed
permanent means of enclosure, must, for each ptre@uthorised development, be submitted to
and approved by the relevant planning authority.

(4) Prior to the date of final commissioning of eaclevant Work No., any approved permanent
means of enclosure must be completed.

(5) The authorised development must be carried outcaordance with the approved details
unless otherwise agreed with the relevant planairbority.

(6) In this requirement, “means of enclosure” meansifey) walls or other means of boundary
treatment and enclosure.

47



Site security

8—(1) No part of Work No. 1 may be commissioned luativritten scheme detailing security
measures to minimise the risk of crime has, fot faat, been submitted to and approved by the
relevant planning authority.

(2) The scheme must be implemented as approved and leushaintained and operated
throughout the operation of the relevant part efahthorised development.

Fire prevention

9—(1) No part of Work No. 1 may commence, save lierpermitted preliminary works, until a
fire prevention method statement providing detafidire detection measures, fire suppression
measures including measures to contain and treter waed to suppress any fire and the location
of accesses to all fire appliances in all of thgomhauilding structures and storage areas with@ th
relevant part of the authorised development has,tHat part, been submitted to and, after
consultation with the Health and Safety Executind the Cleveland Fire Authority, approved by
the relevant planning authority.

(2) The authorised development must be implemente@dordance with the approved details
and all relevant fire suppression measures and dppliances must be maintained to the
reasonable satisfaction of the relevant plannirtbaaity at all times throughout the operation of
the relevant part of the authorised development.

Drainage

10—(1) No part of the authorised development may cemre, save for the permitted
preliminary works, until details of the temporaryrface and foul water drainage systems,
including means of pollution control in substantialccordance with the construction
environmental management plan and the surface wed@rage strategy to ensure that the systems
remain fully operational throughout the constructiof the relevant parts of the authorised
development have, for that part, been submittedrnd, after consultation with the Environment
Agency, the lead local flood authority and STDQpraped by the relevant planning authority.

(2) The scheme approved pursuant to sub-paragraphud) m implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(3) Details of the permanent surface water, procedsesff and foul water drainage systems,
including a water quality risk assessment and mogne for their implementation and a surface
water maintenance and monitoring plan, must be gtdunto and, after consultation with the
Environment Agency, the lead local flood authoatyd STDC, approved by the relevant planning
authority prior to the start of construction of grart of those systems.

(4) The details submitted and approved pursuant topswbgraphs (1) and (3) of this
requirement must—

(@) be in substantial accordance with the mitigatiorasees set out in chapter 9 of the
environmental statement, flood risk assessmenigatide surface water drainage plan,
nutrient neutrality assessment and water framewidctive assessment;

(b) in the case of the process effluent drainage sygteowide that case 1B, as described in
the nutrient neutrality assessment, is not to leel;usnd

(c) provide that amines are not disposed of via a tiedrfacility into the Teesmouth and
Cleveland Coast Special Protection Area and Rasilsar

(5) The scheme approved pursuant to sub-paragraphu8) lm implemented as approved and
maintained throughout the operation of the releyzant of the authorised development unless
otherwise agreed with the relevant planning autiori

(6) When submitting schemes pursuant to sub-paragi@ptasd (3) the undertaker may submit
separate schemes for the surface and foul wateragya systems.
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Flood risk mitigation

11—(1) No part of the authorised development may cemr, save for the permitted
preliminary works, until a scheme for the mitigatiof flood risk during construction, has, for that
part, been submitted to, and after consultatioh Wit Environment Agency, the lead local flood
authority and STDC, approved by the relevant plag@iuthority.

(2) The scheme approved pursuant to sub-paragraphud) me implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(3) No part of the authorised development may be cosionied until a scheme for the
mitigation of flood risk during operation has, fohat part, been submitted to and, after
consultation with the Environment Agency, the léazhl flood authority and STDC, approved by
the relevant planning authority.

(4) The schemes submitted and approved pursuant tgaalgraphs (1) and (3) of this
requirement must be in accordance with the priesiget out in the flood risk assessment.

(5) The scheme approved pursuant to sub-paragraphu8) lm implemented as approved and
maintained throughout the operation of the releyzant of the authorised development unless
otherwise agreed with the relevant planning autiori

(6) No part of the authorised development may be cosioried until the scheme for the
mitigation of flood risk approved under sub-parggrg3) has been implemented and a flood
management plan has been submitted to, and aftsultation with the Environment Agency, the
lead local flood authority and STDC, approved by thlevant planning authority.

(7) The flood management plan approved pursuant tgpaudgraph (6) must be implemented
and maintained throughout the commissioning andatioa of the relevant part of the authorised
development unless otherwise agreed with the retealanning authority.

Contaminated land and groundwater

12—(1) Subject to sub-paragraph (8), no part of théharised development may commence,
save for geotechnical surveys and other investigatifor the purpose of assessing ground
conditions, the preparation of facilities for theeuof contractors and the provision of temporary
means of enclosure and site security for constrndtivhere no foundations are required), until a
scheme to deal with the contamination of land,uditig groundwater, which is likely to cause
significant harm to persons or pollution of conedlwaters or the environment, has, for that part,
been submitted to and, after consultation withEhgironment Agency and STDC, approved by
the relevant planning authority.

(2) The scheme submitted and approved under sub-pphagtamust include—
(@) apreliminary risk assessment (desk top study)ishdassessment that—
(i) is supported by a site investigation scheme; and
(ii) identifies the extent of any contamination;

(b) an appraisal of remediation options and a propaistde preferred option where the risk
assessment indicates that remediation is requiredder for the relevant area of land not
to meet the definition of “contaminated land” undart 2A (contaminated land) of the
Environmental Protection Act 19%)(

(c) where the risk assessment carried out under swmzgoeh (a) identifies the need for
remediation, a remediation strategy which mustidel—

(i) the preferred option for remediation to ensure ttie site will not meet the
definition of “contaminated land” under Part 2A f¢taminated land) of the
Environmental Protection Act 1990; and

(8) 1990 c.43.

49



(i) a verification plan, providing details of the data be collected in order to
demonstrate that the works set out in the remediatheme submitted for approval
under this sub-paragraph are complete;

(d) a materials management plan that is in accordaritethe prevailing code of practice
relevant to such plans, which sets out long-termasuees with respect to any
contaminants remaining on the site during and #fierauthorised development is carried
out;

(e) details of how any unexpected contamination wiltkealt with;

(f) an update to the environmental risk assessmentdimg) a contaminated land conceptual
site model that is informed by any further groundestigation reports and groundwater
monitoring in addition to the information in chapi® of the environmental statement;

(g) a long term monitoring and maintenance plan in gespf contamination, including
details of (but not limited to) monitoring of gradwater and surface water, appropriate
screening criteria, and a time-table of monitoramgl submission of monitoring reports,
and which must include any necessary contingentigraor mitigation measures arising
from the matters reported; and

(h) a plan for managing or otherwise decommissioning kareholes installed for the
investigation of soils, groundwater or geotechnigaiposes, including details of how
redundant boreholes are to be decommissioned ir ¢odprevent risk of groundwater
pollution, how any boreholes that need to be rethifor monitoring purposes will be
secured, protected and inspected, and includiregairement for appropriate validation
records within a report to be submitted to demeanstthat all boreholes which are no
longer required have been decommissioned in aceoedaith best practice.

(3) The authorised development, including any remesfiaind monitoring, must be carried out
in accordance with the approved scheme unless vateeragreed with the relevant planning
authority following consultation with the EnvironmteAgency.

(4) Where a remediation strategy is required and approunder sub-paragraph (2)(c),
following its implementation, a verification repdsased on the data collected as part of the
remediation strategy and demonstrating the congpletif the remediation measures must be
produced and supplied to the relevant planningaityhand the Environment Agency.

(5) Where the verification report produced under sutag@ph (4) does not demonstrate the
completion of the remediation measures, a statemsnio how any outstanding remediation
measures will be addressed must be supplied toreteant planning authority and the
Environment Agency at the same time as the vetifinaeport.

(6) The outstanding remediation measures must be ctadpte the reasonable satisfaction of
the relevant planning authority, after consultatioth the Environment Agency and STDC, by the
date agreed with that authority.

(7) As an alternative to seeking an approval undergubgraph (1), the undertaker may instead
submit for approval by the relevant planning autiyorfollowing consultation with the
Environment Agency and STDC, a notification thag tindertaker instead intends to rely on any
scheme to deal with the contamination of land (iditlg groundwater) which relates to any part
of the authorised development that has been prslyioapproved by the relevant planning
authority pursuant to an application for plannirggmission or an application to approve details
under a condition attached to a planning permission

(8) If a notification under sub-paragraph (7) is—

(@) approved by the relevant planning authority follegviconsultation with the Environment
Agency then the undertaker must implement the prsly approved scheme and an
approval under sub-paragraph (1) is not required; o

(b) not approved by the relevant planning authoritylofsing consultation with the
Environment Agency then an approval under sub-papdg(1) is required.

(9) Sub-paragraphs (1) to (8) do not apply to any phthe Order limits where the undertaker
demonstrates to the relevant planning authoritjofdhg consultation with the Environment
Agency that the relevant part of the Order limgdit for the authorised development through the
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provision of a remedial validation report (which shinclude a risk assessment, details of any
planning permission under which remediation workseacarried out and any ongoing monitoring
requirements) and the relevant planning authoutyfies the undertaker that it is satisfied thag th
relevant part of the Order limits is fit for thethorised development on the basis of that report.

(10) The undertaker must comply with any ongoing momrequirements and any activities
identified as necessary by the monitoring contaiméthin the documents submitted to and
approved by the relevant planning authority purst@sub-paragraph (9).

Archaeology

13—(1) No part of the authorised development may cemre until a written scheme of
investigation for that part has been submittechi @pproved by the relevant planning authority.

(2) The scheme submitted and approved must be in amooedwith chapter 17 of the
environmental statement.

(3) The scheme must identify any areas where furthdraaological investigations are required
and the nature and extent of the investigationiredun order to preserve by knowledge or in-situ
any archaeological features that are identified.

(4) The scheme must provide details of the measurés taken to protect record or preserve
any significant archaeological features that mayfduend and must set out a process for how
unexpected finds will be dealt with.

(5) Any archaeological investigations implemented anehsnres taken to protect record or
preserve any identified significant archaeologfeatures that may be found must be carried out—

(a) in accordance with the approved scheme; and

(b) by a suitably qualified person or organisation appd by the relevant planning authority
unless otherwise agreed with the relevant planairtbority.

Protected species

14—(1) No part of the authorised development may ceme until further survey work for
that part has been carried out to establish whethgprotected species are present on any of the
land affected, or likely to be affected, by thattjud the authorised development.

(2) Where a protected species is shown to be preserautinorised development of that part
must commence until a scheme of protection andyatibn measures has been submitted to and,
following consultation with Natural England, appeavby the relevant planning authority.

(3) The authorised development must be carried outéordance with the approved scheme
unless otherwise agreed with the relevant planairigority.

(4) In this requirement, “protected species” has thmesmeaning as in regulations 42 and 46 of
the Conservation of Habitats and Species Regukipn

Construction environmental management plan

15—(1) No part of the permitted preliminary works mag carried out until a permitted
preliminary works construction environmental marmmagat plan for that part has been submitted
to and, after consultation with STDC, approvedhsy televant planning authority.

(2) The permitted preliminary works construction enmireental management plan submitted
must be in substantial accordance with the framkwonstruction environmental management
plan, to the extent that it is relevant to the p#ad preliminary works.

(3) No part of the authorised development may commeseee for the permitted preliminary
works, until a construction environmental manageinpdan for that part has been submitted to

(8 S.l.2017/1012.
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and, after consultation with the Environment AgenSgmbcorp and STDC, approved by the
relevant planning authority.

(4) The plan submitted and approved in sub-paragrapm(&t be in substantial accordance
with the framework construction environmental maragnt plan.

(5) All construction works associated with the authedislevelopment must be carried out in
accordance with the relevant approved construcéinwironmental management plan, unless
otherwise agreed with the relevant planning autjori

(6) The relevant planning authority must not withhotd approval of a plan under sub-
paragraph (3) on the basis that the proposed @etivih the plan include 24-hour working, if the
activities proposed to be subject to 24-hour wagkare consistent with those listed in the
framework construction environmental managemennt.pla

(7) No part of the authorised development may commeseaee for the permitted preliminary
works, unless the following plans for that part é@deen submitted to and, after consultation with
the Environment Agency, Sembcorp and STDC, apprbyetie relevant planning authority—

(a) site waste management plan (produced in substat@rdance with the outline site
waste management plan);

(b) water management plan (produced in substantialrdanoe with the outline water
management plan);

(c) lighting strategy (construction) (produced in sabsal accordance with the indicative
lighting strategy (construction));

(d) soils management plan;

(e) pollution prevention plan;

(f) emergency response plan;

(g) construction dewatering strategy;

(h) flood risk management action plan;

(i) materials management plan;

(i) hazardous materials management plan, includingb@stos management plan;
(k) invasive plant species management plan;

() bird mitigation and monitoring plan (produced foliog consultation by the undertaker
with Natural England);

(m) groundwater risk assessment;

(n) UXO emergency response plan;
(o) foundation works risk assessment;
(p) hydraulic fracture risk assessment;
(q) drilling method statement;

(r) HDD collapse clean-up plan; and

(s) a scheme for the notification of any significannswuction impacts on local residents
and for handling of any complaints received fromaloresidents relating to construction
impacts.

(8) The plans may be submitted under sub-paragraplugilg a combination of any of the
following methods—

(a) appended to the construction environmental managepian submitted and approved
under sub-paragraph (3);

(b) submitted as separate, individual plans; or

(c) where a number of the related sub-sets of platsdlisn sub-paragraph (7) have been
merged into fewer documents as required and rebBommacticable to achieve the
desired effect as set out in the framework constm&nvironmental management plan.

52



(9) All construction works associated with the authedislevelopment must be carried out in
accordance with the plans approved under sub-ggphgf7) unless otherwise agreed with the
relevant planning authority.

Protection of highway surfaces

16—(1) No part of the authorised development may cemr, save for the permitted
preliminary works, until details for undertakingnztition surveys of the relevant highways which
are maintainable at the public expense and whieht@ibe used during construction have been
submitted to and, after consultation with the higknvauthority, approved by the relevant planning
authority.

(2) The condition surveys must be undertaken in acomelavith the approved details and a
schedule of repairs, including a programme for utatténg any such repairs and their inspection,
must, following the completion of the post-constime condition surveys, be submitted to, and
after consultation with the highway authority, apyd by the relevant planning authority.

(3) The schedule of repairs must be carried out asoapgrunless otherwise agreed with the
relevant planning authority.

Extended planned shutdown maintenance period

17—(1) Prior to the authorised development’s firsteexled planned shutdown maintenance
period, an environmental and traffic managememi foathat period must be submitted and, after
consultation with National Highways on matters tiela to traffic management, approved by the
relevant planning authority.

(2) The plan in sub-paragraph (1) must be implemensedpproved unless otherwise agreed
with the relevant planning authority.

(3) Prior to each subsequent extended planned shutd@imtenance period, a statement must
be submitted to the relevant planning authoritgitber confirm no changes or notify changes to
environmental and traffic management plan submitiesib-paragraph (1).

(4) If the statement in sub-paragraph (3) is a notificaof changes to the plan, then these
changes must be approved, after consultation wikioNal Highways to the extent that the
changes relate to traffic management, by the ratepianning authority before that extended
planned shutdown maintenance period can begin.

Construction traffic management plan

18—(1) No part of the authorised development may cemre, save for the permitted
preliminary works, until a construction traffic n@gement plan for that part has been submitted to
and, after consultation with National Highways, thkevant highway authority, the NSMP entities
and STDC, approved by the relevant planning authori

(2) The plan submitted and approved must be in suligtaadcordance with the framework
construction traffic management plan.

(3) The plan submitted and approved must include—

(@) details of the routes to be used for the delivefyconstruction materials and any
temporary signage to identify routes and promogir thafe use, including details of the
access points to the construction site to be ugdiit goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedurestiigr notification and conveyance of
abnormal indivisible loads, including agreed routes numbers of abnormal loads to be
delivered by road and measures to mitigate trafijgact;

(c) details of the activities to be undertaken to infanajor users of highways in the area of
the local highways authority about the impact ofkgoto be undertaken to highways as
part of the authorised development;

(d) the construction programme, including the profil@ctivity across the day;
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(e) any necessary measures for the temporary protecifonarriageway surfaces, the
protection of statutory undertakers’ plant and pment, and any temporary removal of
street furniture;

(f) details of how the undertaker will seek to engagth the undertaker as defined in the
Net Zero Teesside Order 2024 and the developer y@Brébn Teesside to manage
cumulative construction transport impacts;

(g) details of the monitoring to be undertaken; and

(h) a construction workers travel plan (which must bbsgantially in accordance with the
framework construction workers travel plan).

(4) Notices must be erected and maintained throughwmtperiod of construction at every
entrance to and exit from the construction sitdidating to drivers the approved routes for traffic
entering and leaving the construction site.

(5) The plan must be implemented as approved unlessvate agreed with the relevant
planning authority.

Construction hours

19—(1) Construction work and the delivery or remowdl materials, plant and machinery
relating to the authorised development must na falce on bank holidays nor otherwise outside
the hours of—

(a) 0700 to 1900 hours on Monday to Friday; and
(b) 0700 to 1300 hours on a Saturday.

(2) The restrictions in sub-paragraph (1) do not applgonstruction work or the delivery or
removal of materials, plant and machinery, wheesd¢h—

(@) do not exceed a noise limit measured at the Omfgtsland which must be first agreed
with the relevant planning authority in accordandth requirement 20;

(b) are carried out with the prior approval of the val& planning authority, including as part
of a construction environmental management plamcygol under requirement 15; or

(c) are associated with an emergency.

(3) The restrictions in sub-paragraph (1) do not applyhe delivery of abnormal indivisible
loads, where this is—

(a) associated with an emergency; or

(b) carried out with the prior approval of the releval#nning authority, including as part of
a construction traffic management plan approvecurefuirement 18.
(4) Sub-paragraph (1) does not preclude—
(@) mobilisation and de-mobilisation periods from 06@00700 and from 1900 to 2000
Monday to Friday;

(b) mobilisation and de-mobilisation periods from 060@700 and from 1300 to 1400 on a
Saturday; or

(c) maintenance at any time of plant and machinery gedjan the construction of the
authorised development where such activities deeroged a noise limit measured at the
Order limits agreed with the relevant planning autly in accordance with Requirement
20.

Control of noise - construction

20—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a scheme for the monitgriand control of noise during the construction
of that part of the authorised development has tsemitted to and approved by the relevant
planning authority.

(2) The scheme submitted and approved must specify—
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(a) each location from which noise is to be monitored;
(b) the method of noise measurement;

(c) the maximum permitted levels of noise at each moinig location to be determined with
reference to the ABC Assessment Method for theedfit working time periods, as set
out in BS 5228-1:2009+A1:2014, unless otherwisee@gjrin writing with the relevant
planning authority for specific construction adiies;

(d) provision as to the circumstances in which consivoactivities must cease as a result of
a failure to comply with a maximum permitted leeéhoise; and

(e) the noise control measures to be employed.

(3) The scheme must be implemented as approved urilessvse agreed with the relevant
planning authority.

Piling and penetrative foundation design

21—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a written piling and peratve foundation design method statement,
informed by a risk assessment for that part, has lsebmitted to and, after consultation with the
Environment Agency, Natural England and STDC, apgtdy the relevant planning authority.

(2) All piling and penetrative foundation works must &&rried out in accordance with the
approved method statement unless otherwise agngiedhe relevant planning authority.

Restoration of land used temporarily for constructon

22—(1) Prior to the date of final commissioning otkaelevant Work No., a scheme for the
restoration (including remediation of contaminatmaused by the undertaker’s activities) of any
land within the Order limits which has been usedgerarily only for construction must, for each
relevant Work No. of the authorised developmentsblemitted to and, after consultation with
STDC, approved by the relevant planning authority.

(2) The land must be restored within one year of thie dd final commissioning of each
relevant Work No. (or such longer period as thevaht planning authority may approve) in
accordance with the restoration scheme approvesuipot to sub-paragraph (1).

(3) The scheme submitted pursuant to sub-paragrapmysj take into account the updated
environmental risk assessment and any further graomestigation reports and groundwater
monitoring required by requirement 12(2)(f).

Aviation warning lighting

23—(1) No part of the authorised development compriséhin Work No. 1 may commence,
save for the permitted preliminary works, until alist of the aviation warning lighting to be
installed for that part during construction and ragien have been submitted to, and after
consultation with the Civil Aviation Authority, appved by the relevant planning authority.

(2) The aviation warning lighting approved pursuanstb-paragraph (1) must be installed and
operated in accordance with the approved details.

Air safety

24.No part of Work No. 1 may commence, save for teemiited preliminary works, until
details of the information that is required by thefence Geographic Centre of the Ministry of
Defence to chart the site for aviation purposedHat part have been submitted to and approved
by the relevant planning authority.
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Local liaison group

25—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until the undertaker has estdt#d, or has convened jointly with either both or
one of the undertaker as defined in The Net Zeres3ide Order 2024 and the promoter of
HyGreen Teesside, a group to liaise with localdesis and organisations about matters relating
to the authorised development (a ‘local liaisorugih

(2) The undertaker must invite the relevant planninthaity, STDC, the NSMP entities and
other relevant interest groups, as may be agretidtiaé relevant planning authority, to nominate
representatives to join the local liaison group.

(3) The undertaker must provide a secretariat servidegpeovide either an appropriate venue for
the local liaison group meetings to take place eams by which the local liaison group meetings
can take place electronically.

(4) The local liaison group must—
(a) include representatives of the undertaker anditsractors; and

(b) meet every other month, starting in the month pigocommencement of the authorised
development, until the completion of commissioningless otherwise agreed by the
majority of the members of the local liaison group.

(5) In this requirement, “convened” means either thdeataker establishing a new group or
becoming part of an existing local liaison groumabbshed pursuant to requirement 29 of The Net
Zero Teesside Order 2024.

Employment, skills and training plan

26—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a plan detailing arrangereto promote employment, skills and training
development opportunities for local residents dymonstruction of the authorised development
has been submitted to and approved by the rel@famhing authority.

(2) The plan approved pursuant to sub-paragraph (1} imeismplemented and maintained
during the construction of the authorised develapmaless otherwise agreed by the relevant
planning authority.

(3) No part of Work No. 1 may be commissioned untilanpdetailing arrangements to promote
employment opportunities during operation of ththatised development has been submitted to
and approved by the relevant planning authority.

(4) The plan approved pursuant to sub-paragraph (3} imeismplemented and maintained
during the operation of the authorised developmeriess otherwise agreed by the relevant
planning authority.

(5) The plans submitted pursuant to sub-paragraphand)(3) may be submitted jointly with
either both or one of the undertaker as definedtie Net Zero Teesside Order 2024 and the
promoter of HyGreen Teesside.

Carbon dioxide transport and storage

27—(1) No part of the authorised development othantthe permitted preliminary works may
commence until evidence of the following (or suickehce or consent as may replace those listed)
has been submitted to and approved by the rel@lamhing authority—

(a) that the carbon dioxide storage licence has besmtent; and
(b) that an environmental permit has been granted farkWo. 1A.1.

Decommissioning

28—(1) Within 12 months of the date that a Work Nerrpanently ceases operation (or such
longer period as may be agreed in writing with thlevant planning authority), the undertaker
must submit to the relevant planning authority itsrapproval (following consultation with the
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Environment Agency, Sembcorp, CF Fertilisers amdnmtters relating to traffic management
arrangements pursuant to sub-paragraph (6)(h)ohatHighways)—

(@) a decommissioning environmental management plath&rpart; and

(b) evidence that any necessary planning consentsbemregranted for decommissioning in
relation to that part.

(2) Prior to the start of decommissioning works for giayt of the authorised development, the
undertaker must carry out surveys to determinepttesence or absence of protected species,
notable species and invasive non-native specidgbtah part of the authorised development to
inform the plan submitted pursuant to sub-paragfaj(a).

(3) No decommissioning works must be undertaken umgilrelevant planning authority has—
(a) approved the plan for that part submitted purst@stib-paragraph (1)(a); and

(b) confirmed in writing that it is satisfied as to teeidence submitted for that part pursuant
to sub-paragraph (1)(b).

(4) Where the relevant planning authority notifies timelertaker that the information submitted
pursuant to sub-paragraph (1) is not approvedutitertaker must within a period of 2 months
from the notice (or such other period as may beeywith the relevant planning authority) make
a further submission pursuant to sub-paragrapto(ttje relevant planning authority, unless it has
submitted an appeal to the Secretary of State sigée decision of the relevant planning
authority pursuant to paragraph 5(1) of Scheduléi@cedure for discharge of requirements).

(5) Where the undertaker has submitted an appeal pursmgaragraph 5(1) of Schedule 13
against the decision of the relevant planning aitthto not approve the information submitted
pursuant to sub-paragraph (1), and the Secreta8®yabdé notifies the undertaker that the appeal has
been dismissed, the undertaker must within a pesfd2l months from receiving the notice from
the Secretary of State (or such other period asheaggreed with the relevant planning authority)
make a further submission pursuant to sub-paragiBpio the relevant planning authority.

(6) The plan submitted pursuant to sub-paragraph (e include details of—
(a) the buildings to be demolished and the apparatbe tremoved;

(b) where apparatus is proposed to be left in-situ rastdremoved, the steps to be taken to
decommission such apparatus and ensure it remeas s

(c) the means of removal of the materials resultinghfthe decommissioning works;
(d) the phasing of the demolition and removal works;

(e) any restoration works to restore the land to a itmmdagreed with the relevant planning
authority;

(f) the phasing of any restoration works;
(g) atimetable for the implementation of the plan;
(h) traffic management arrangements during any deranlitemoval and remediation works;
(i) the monitoring and control of noise;
(i) waste management measures required; and
(k) how the undertaker has applied the waste hierarchy.
(7) The plan submitted pursuant to sub-paragraph (1)@t be implemented as approved

unless otherwise agreed with the relevant planairigority.
Requirement for written approval

29.Where under any of the above requirements theomppror agreement of the relevant
planning authority or another person is requiredf tappproval or agreement must be provided in
writing.
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Approved details and amendments to them

30—(1) All details submitted for the approval of thelevant planning authority under these
requirements must reflect the principles set outthie documents certified under article 44
(certification of plans etc.).

(2) With respect to any requirement which requiresattiorised development to be carried out
in accordance with the details approved by thevagieplanning authority, the approved details
are to be taken to include any amendments that subgequently be approved by the relevant
planning authority.

Amendments agreed by the relevant planning authorjt

31—(1) Where the words “unless otherwise agreed byréhevant planning authority” appear
in the above requirements, any such approval aesgent may only be given in relation to non-
material amendments and where it has been demtmustrathe satisfaction of that authority that
the subject matter of the approval or agreemengtgowill not give rise to any materially new or
materially different environmental effects from siecassessed in the environmental statement.

(2) In cases where the requirement or the relevantpaubgraph requires consultation with
specified persons, any such approval or agreemesit mot be given without the relevant planning
authority having first consulted with those persons

Consultation with South Tees Development Corporatio

32.Where a requirement specifies that the relevaarirphg authority must consult STDC that
only applies to the extent that the matters sulenhifior approval relate to any part of the
authorised development which is within the STDCaaoe in the relevant planning authority’s
opinion could affect the STDC area.

Requirements deemed to be discharged under The N&ero Teesside Order 2024

33—(1) Requirement 3 (detailed design) or 10 (surfacel foul water drainage) in this
Schedule may be deemed to be discharged in regpecty part of the authorised development
where—

(a) the requirements in the relevant paragraph of rement 3 (detailed design) or 11
(surface and foul water drainage) of The Net ZeeesBide Order 2024 has been
discharged pursuant to The Net Zero Teesside Qfizt;

(b) the discharge of the requirements in the relevanagraph of requirement 3 or 11 in
paragraph (a) satisfies all of the relevant requoéets in relation to the requirements in
the relevant paragraph of requirement 3 or requereriO in this Order; and

(c) the discharge of the requirements in the relevaragraph of requirement 3 or 10 of this
Order is in respect of infrastructure that is—

(i) to be constructed, maintained and operated inaitme &s discharged pursuant to The
Net Zero Teesside Order 2024; and

(ii) also to be utilised in the form as discharged pamsto The Net Teesside Order 2024
for the purposes of the authorised development.

(2) Sub-paragraph (1) is subject to obtaining the aggrof the relevant planning authority.

(3) Where the requirements in the relevant paragraptegiirement 3 or 10 of this Order
requires the relevant planning authority to consith a third party, then that third party must be
consulted before giving approval under sub-pardg(ap

Highway accesses

34—(1) No part of the authorised development may cemce, save for the permitted
preliminary works, until details of the siting, dgs and layout (including visibility splays and
construction specification) of any new or modiftedhporary means of access between any part of
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the Order limits and the public highway to be ubgdvehicular traffic during construction, and
the means of and a programme for reinstating aoly eeans of access after construction has, for
that part, been submitted to and, after consuttatigth the highway authority and STDC,
approved by the relevant planning authority.

(2) The highway accesses approved pursuant to subrpphagl) must be constructed in
accordance with the approved details and, unlepsoapd pursuant to sub-paragraph (3) to be
retained permanently, reinstated in accordance thighapproved programme, unless otherwise
agreed with the relevant planning authority.

(3) Prior to the date of final commissioning of eackevant Work No. details of the siting,
design and layout (including visibility splays awednstruction specification) of any new or
modified permanent means of access to a highwdne tased by vehicular traffic must, for each
part of the authorised development, be submittednd, after consultation with the highway
authority and STDC, approved by the relevant plag@iuthority.

(4) The highway accesses approved pursuant to subrpphad3) must be constructed in
accordance with the details approved, unless othenmgreed with the relevant planning
authority.

Operational traffic management plan

35—(1) No part of the authorised development may bmmissioned until an operational
traffic management plan has, for that part, bedamditied to and, after consultation with National
Highways, approved by the relevant planning autjori

(2) The plan submitted for approval under sub-paragtapmust include—

(a) information on the staff numbers and proposed sihiiés for the operational phase of the
authorised development;

(b) an assessment of the impacts to the strategicnaimebrk on the basis of the information
provided under paragraph (a);

(c) measures in relation to operational travel movemeansistent with the principles of the
measures set out in section 6.0 (travel plan measwf the framework construction
workers travel plan; and

(d) arrangements for monitoring operational traffic aofs.
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SCHEDULE 3 Article 9

MODIFICATIONS TO AND AMENDMENTS OF THE YORK
POTASH HARBOUR FACILITIES ORDER 2016

1. Article 34 is deleted and replaced with “Schedlés 13 have effect”.
2. After Schedule 12 insert new Schedule 13—

“‘SCHEDULE 13
FOR THE PROTECTION OF H2T UNDERTAKER

Interpretation

1. For the protection of the H2T Undertaker, thedaihg provisions have effect, unless
otherwise agreed in writing between the Parties.
2. The following definitions apply in this Schedule—

“Anglo American Apparatus” means the pipeline, eabktructures which are or are to
be owned, occupied or maintained by the undertakéin the Shared Area;

“expert” means a person appointed pursuant to paphgl2(b);

“H2T Apparatus” means the pipeline, cables, stmgéstuto be owned, occupied or
maintained by the H2T Undertaker within the Shakesh;

“H2T Order” means the H2Teesside Order 202%;

“H2T Project” means the construction, operationnmintenance of the authorised
development as is defined by the H2T Order;

“H2T Specified Works” means so much of the H2T Bcbjas is within the Shared
Area;

“H2T Undertaker” means the undertaker as definetheyH2T Order;
“Parties” means the H2T Undertaker and the underfak

“Plans” includes sections, drawings, specificatidesign data, software, soil reports,
calculations, descriptions (including descriptiaismethods of construction), staging
proposals, programmes and details of the extening and duration of any proposed
occupation of the shared area;

“Property Documents” means any leases, licencestloer documents by virtue of
which Anglo American has an interest in, on or deed;

“Respective Projects” means the H2T Project andtlirorised development;

“Secretary of State” means the Secretary of Sttdfisiness, Energy and Industrial
Strategy or any successor in function;

“Shared Area” means the land coloured blue on tiee®l Area Plan;

“Shared Area Plan” means the plan which is cedifees the H2 Teesside Anglo
American Shared Area Plan by the Secretary of Stagier article 44 (certification of
plans etc.) of the H2T Order; and

“Specified Works” means so much of the authorisedetbpment as is within the
Shared Area.
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Consent to works in the shared area

3—(1) Where the consent or agreement of the H2T takler is required under the
provisions of this Schedule the undertaker muse givleast 21 days written notice to the
H2T Undertaker of the request for such consentgoeeament and in such notice must
specify the works or matter for which consent aeagent is to be requested and the Plans
that will be provided with the request which mudsntify—

() the land that will or may be affected;

(b) which Works Nos. from the Order any powers $uug be used or works to be
carried out relate to;

(c) the identity of the contractors carrying ou thork;
(d) the proposed programme for the power to be asebrks to be carried out; and

(e) the named point of contact for the undertakerdiscussions in relation to the
information supplied and the consenting process.

(2) The H2T Undertaker must notify the undertakéhiw 14 days of the receipt of the
written notice under sub-paragraph (1) of—

(@) any information it reasonably requires to bevjted in addition to that proposed
to be supplied by the undertaker under sub-paragiBp

(b) any particular circumstances with regard to tbaestruction or operation of the
H2T Project it requires to be taken into account;

(c) the named point of contact for the H2T Undestafor discussions in relation to
the information supplied and the consenting prgcass

(d) the specific person who will be responsibledonfirming or refusing the consent
or agreement.

(3) Any request for consent under paragraphs 5(1),and 6(2) must be accompanied by
the information referred to in sub-paragraph (1)agsended or expanded in response to
sub-paragraph (2).

(4) Subject to sub-paragraph (5), where conditamesincluded in any consent granted by
the H2T Undertaker pursuant to this Schedule, thdettaker must comply with the
conditions if it chooses to implement or rely ore tbonsent, unless the conditions are
waived or varied in writing by the H2T Undertaker.

(5) Wherever in this Schedule provision is madéhwéspect to the agreement approval
or consent of the H2T Undertaker, that approvatarsent must be in writing and subject
to such reasonable terms and conditions as the Biiertaker may require including
conditions requiring protective works to be carriedt, but must not be unreasonably
refused or delayed and for the purposes of theeeigions it will be deemed to be
reasonable for any consent to be refused if it droul

(@) compromise the safety and operational viabiitythe H2T Project (where the
conditions proposed or any refusal relate to suatiars, a reasoned explanation or
other form of evidence will be provided by the HPhdertaker to provide an
understanding of the matters raised); and/or

(b) prevent the ability of the H2T Undertaker tov@aininterrupted access to the H2T
Project; and/or
(c) make regulatory compliance more difficult opersive,

provided that before the H2T Undertaker can valigfiuse consent for any of the reasons
set out in sub-paragraphs (a) and (c) it must §irg¢ the undertaker seven days’ notice of
such intention and consider any representationseniadespect of such refusal by the
undertaker to the H2T Undertaker within that seday period.

(6) The seven day period referred to in the protassub-paragraph (5) must be added to
the period of time within which any request for egment, approval or consent is required
to be responded to pursuant to the provisionsisf3bhedule.
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(7) In the event that—

(@) the undertaker considers that the H2T Underthis unreasonably withheld its
authorisation or agreement under paragraphs 5(I) add/or 6(2); or

(b) the undertaker considers that the H2T Underth&e given its authorisation under
paragraphs 5(1), 6(1) and/or 6(2) subject to uressle conditions,

the undertaker may refer the matter to an expeddtermination under paragraph 14.

(8) Any notice under sub-paragraph (1) and anyestfor approval or consent under the
provisions of this Schedule must be sent to the HR@lertaker by recorded delivery and
addressed to Chris Daykin, BP Hydrogen & CCU, GlegrtRoad, Sunbury on Thames,
Middlesex TW16 7LN and copied to Clare Haley, Ser@munsel, bp, Chertsey Road,
Sunbury on Thames, Middlesex, TW16 7LN (or the egjeint named individual holding
those positions at the time of the notice) and maieto chris.daykin@uk.bp.com and
clare.haley@uk.bp.com.

(9) In the event that the H2T Undertaker does espond in writing to a request for
approval or consent or agreement within 28 daytsotceipt of the postal request then the
undertaker may serve upon the H2T Undertaker writtetice requiring the H2T
Undertaker to give their decision within a furtf#8 days beginning with the date upon
which the H2T Undertaker received written noticenirthe undertaker and, subject to
compliance with sub-paragraph (10), if by the expif the further 28 day period the H2T
Undertaker has failed to notify the undertakert®fiecision the H2T Undertaker is deemed
to have given its consent, approval or agreemethiowt any terms or conditions.

(10) Any further notice given by the undertaker @ndub-paragraph (9) must include a
written statement that the provisions of sub-paaplgr(9) apply to the relevant approval or
consent or agreement.

Co-operation

4.Insofar as the H2T Specified Works are or may heéeaaken concurrently with the
Specified Works within the Shared Area, the undertanust—

(a) co-operate with the H2T Undertaker with a vievensuring—

(i) the co-ordination of programming of all acties and the carrying out of
works within the Shared Area; and

(ii) that access for the purposes of the condtracand operation of the H2T
Project is maintained for the H2T Undertaker asdciintractors, employees,
contractors and sub-contractors; and

(b) use reasonable endeavours to avoid any comflising from the carrying out of
the Respective Projects.

Regulation of works within the shared area

5—(1) The undertaker must not carry out the Speati¥léorks without the prior written
consent of the H2T Undertaker obtained pursuardrid,in accordance with, the provisions
of paragraph 3.

(2) Where under paragraph 3(5) the H2T Undertaguires any protective works to be
carried out either by themselves or by the undert@khether of a temporary or permanent
nature) such protective works must be carried otihé¢ reasonable satisfaction of the H2T
Undertaker.

(3) Nothing in paragraph 3 or this paragraph 5 IpdeEs the undertaker from submitting
at any time or from time to time, but in no casssléhan 48 days before commencing the
execution of any the undertaker Specified Work, riélans in respect of that Specified
Work in substitution of the Plans previously suliedt and the provisions of this paragraph
and paragraph 3 shall apply to the new Plans.
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(4) Where there has been a reference to an expaccordance with paragraph 14(b) and
the expert in determining the dispute gives apdrimrahe works concerned, the Specified
Works must be carried out in accordance with tipat@val and any conditions applied by
the decision of the expert under paragraph 12.

(5) The undertaker must give to the H2T Undertadadrless than 28 days’ written notice
of its intention to commence the construction of ahthe Specified Works and, not more
than 14 days after completion of their constructimust give the H2T Undertaker written
notice of the completion.

(6) The undertaker is not required to comply witth-paragraphs (1) to (5) above in a
case of emergency, (being actions required dirg¢ctlyrevent possible death or injury) but
in that case it must give to the H2T Undertakeiogols soon as is reasonably practicable
and a plan, section and description of those wakssoon as reasonably practicable
subsequently and thereafter must comply with pagts 3 and 5 in so far as is reasonably
practicable in the circumstances.

(7) The undertaker must at all reasonable timesnguconstruction of the Specified
Works allow the H2T Undertaker and its officers, pboyees, servants, contractors, and
agents access to the Specified Works and all rehorfacilities for inspection of the
Specified Works.

(8) After the purpose of any temporary works hasnbaccomplished, the undertaker
must with all reasonable dispatch, or after a nealsle period of notice in writing from the
H2T Undertaker requiring the undertaker to do smave the temporary works in, on,
under, over, or within the Shared Area.

(9) If the undertaker fails to remove the temporanyrks within a reasonable period of
receipt of a notice pursuant to sub-paragraph [§8ye, the H2T Undertaker may remove
the temporary works and may recover the reasomaists of doing so from the undertaker.

(10) The undertaker must not exercise the powargeoed by the Order or undertake the
Specified Works to prevent or interfere with theess by the H2T Undertaker to the H2T
Specified Works unless first agreed in writing bg H2T Undertaker.

(11) If in consequence of the exercise of the pewmnferred by the Order or the
carrying out of the Specified Works the accessng af the H2T Specified Works is
materially obstructed, the undertaker must progdeh alternative means of access to the
H2T Specified Works as will enable the H2T Undegtato construct, maintain or use its
H2T Project no less effectively than was possilefote the obstruction.

(12) To ensure its compliance with this paragrapth® undertaker must before carrying
out any of the Specified Works request up-to-datétem confirmation from the H2T
Undertaker of the location of any part of its thexisting or proposed H2T Specified
Works.

Regulation of powers over the shared area

6—(1) The undertaker must not exercise the poweastgd under the Order so as to
hinder or prevent the construction, operation ombteaance of the H2T Specified Works
without the prior written consent of the H2T Undaxer.

(2) The undertaker must not exercise the poweremady of the articles of the Order
specified in sub-paragraph (3) below, over or speet of the Shared Area otherwise than
with the prior written consent of the H2T Undertake

(3) The articles referred to in sub-paragraph (@)ve are—
(a) article 10 (street works);
(b) article 11 (temporary stopping up of streets);
(c) article 12 (access to works);
(d) article 14 (discharge of water);
(e) article 15 (protective works to buildings);
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() article 16 (authority to survey and investigkted);

(g) article 24 (compulsory and other acquisitiomights);

(h) article 25 (power to override easements andraights); and
(i) article 30 (temporary use of land).

(4) In the event that the H2T Undertaker withhatdsconsent pursuant to sub-paragraph
(2) it must notify the undertaker in writing of tiheasons for withholding such consent and
(if applicable) the time period during which suansent will be withheld.

Constructability Principles

7—(1) The undertaker in respect of the specifiedkequnless otherwise agreed, or in
an emergency relating to potential death or seriigjusy, or where it would render the the
H2T Specified Works, H2T Apparatus, Specified WodtsAnglo American Apparatus
unsafe, or put the undertaker in breach of itaigtiay duties) must in respect of the Shared
Area—

() carry out the works in such a way that will pevent or interfere with the
continued construction of the H2T Specified Works, the maintenance or
operation of the H2T Apparatus unless the actiaditey to such prevention or
interference has the prior written consent of H2Wdertaker;

(b) ensure that works carried out to, or placindgwfjlo American Apparatus beneath,
roads along which construction or maintenance actesequired by the H2T
Undertaker in respect of any H2T Apparatus (ingigdhe placing of the overland
conveyor) will be of adequate specification to hibarloads;

(c) prior to the undertaker carrying out any of S8mecified Works in any part of the
Shared Area, the undertaker must in respect odpeeified Work concerned—

(i) submit a construction programme and a consbmctraffic and access
management plan in respect of that area to the HBi2dertaker and obtain
agreement thereof from the H2T Undertaker (notirag & single construction
traffic and access management plan may be completezhe or more parts
of each Shared Area and may be subject to revieagiéed between the
Parties) and without prejudice to the generalitguth-paragraph (i) the plans
must include such measures and construction peasctic processes as are
necessary to satisfactorily address the relevastieis in relation to
construction traffic and access management duranggteuction that are set
out in this paragraph 7;

(i) where applicable, confirm to the H2T Undergalin writing the identity of the
client for the purposes of the relevant Construcfiesign and Management
Regulations applicable from time to time; and

(i) at all times construct the Specified Works ¢ompliance with the relevant
approved construction traffic and access managephan;

(d) update the monthly construction programme apgtaunder sub-paragraph (c)(i)
monthly and supply a copy of the updated programonéhe H2T Undertaker
every month;

(e) notify the H2T Undertaker of any incidence whiaccur as a result of, or in
connection with, the Specified Works which are iegflito be reported under the
relevant Reporting of Injuries Diseases and Dangei@ccurrences Regulations
applicable from time to time within 24 hours of tthaty to report arising;

(f) provide comprehensive, as built, drawings & Bpecified Works (including, for
the avoidance of doubt, buried pipelines) withireethmonths of the completion of
each of the Specified Works or if required earfiech information as is available
and appropriate to inform the H2T Undertaker ofltymut of the Specified Works
and the Anglo American Apparatus;
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(g) other than in respect of land in which the utaleer has a freehold interest,
following the completion of each of the Specifiediks unless otherwise agreed
in writing by the H2T Undertaker fully reinstatetet affected area (with the
exception only of the retention of the permaneatants of the Specified Works)
and remove all waste/surplus materials;

(h) in respect of land in which the H2T Undertakes a freehold interest following
the completion of each of the Specified Works tteaaffected must not be left in
such a state as to adversely affect the constryatraintenance and operation of
the H2T Specified Works; and

(i) obtain the prior written consent of the H2T @nker for the use of any re-cycled
aggregate material within the Shared Area.

(2) Any spoil from the H2T Specified Works or thepeSified Works (including
contaminated materials) must be dealt with in ad@oce with a spoil management plan to
be agreed between the Parties in advance of thle iyoeither Party generating such spoil
beginning.

(3) In considering a request for any consent urtlderprovisions of this Schedule, the
H2T Undertaker must not—

(@) request an additional construction traffic @edess management plan or a spoail
management plan if such a plan has already beerowsp pursuant to sub-
paragraph (1)(c)(i) (as relevant in respect offfitr and access management plan)
or agreed pursuant to sub-paragraph (2) in resgfegtspoil management plan);
and

(b) refuse consent for reasons which conflict wlith contents of documents approved
by the H2T Undertaker pursuant to the provisionthisf paragraph and paragraph
8.

Interface Design Process

8—(1) Prior to the seeking of any consent under 8dbedule, the undertaker must,
unless the H2T Undertaker has brought forward wankshat part of the Shared Area
before the undertaker, participate in a designcamstructability review for that part of the
Shared Area which shall, at a minimum (unless @ilser agreed), include the following
matters—

(@) a Front End Engineering Design (FEED) leveldative construction work-pack;
(b) ahazard and operability study; and
(c) a construction hazard study.

(2) Unless otherwise agreed, the undertaker mushisithe outcome of the design and
constructability review referred to in sub-paradrgp) to the H2T Undertaker for approval
prior to the seeking of any consent under this Sclee

(3) The undertaker must at all times design andstcoat the Specified Works in
compliance with the relevant approved design amdtcoctability review pursuant to sub-
paragraph (2).

(4) The undertaker may undertake a single designcanstructability review process for
one or more parts of the Shared Area and any apgrdesign and constructability review
may be amended if agreed by the H2T Undertaker.

(5) In considering any request for consent or aygdrainder this Schedule, the H2T
Undertaker must not refuse consent for detailsahatonsistent with those approved under
sub-paragraph (2) unless the H2T Undertaker reabohalieves that the relevant agreed
design and constructability review is materiallyt @i date or is inapplicable due to a
change in either the authorised development oH2iE Project.
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Miscellaneous provisions

9—(1) The undertaker and the H2T Undertaker mush esat in good faith and use
reasonable endeavours to co-operate with, andge@asistance to, each other as may be
required to give effect to the provisions of theh&dule.

(2) The undertaker must pay to the H2T Undertakerreasonable expenses incurred by
the H2T Undertaker in connection with the consentimocesses under this Schedule,
including the approval of plans, inspection of é®pyecified Works or the alteration or
protection of the H2T Specified Works.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if &gson, or in consequence, of the
construction, maintenance or operation of any SigeciWorks, or failure thereof, any
damage is caused to any H2T Apparatus used in cbonevith the H2T Specified Works
or damage is caused to any part of the H2T SpdcWerks or there is any interruption in
any service provided, or the operations of the HRWertaker, or in the supply of any
goods, by the H2T Undertaker, the undertaker must—

(@) bear and pay the costs reasonably incurred 2y bBindertaker in making good
such damage or restoring the service, operatiosapply; and

(b) compensate the H2T Undertaker for any othereeses, loss, demands,
proceedings, damages, claims, penalty or costsraatiy or recovered from the
H2T Undertaker, by reason or in consequence okanl damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any lighdn the undertaker with respect to—

(@) any damage or interruption to the extent thit attributable to the act, neglect or
default of the H2T Undertaker, its officers, emmey, servants, contractors or
agents; or

(b) any indirect or consequential loss or lossrofits by the H2T Undertaker.

(3) The H2T Undertaker must give the undertakesorable notice of any such claim or
demand and no settlement or compromise shall beemdgthout the consent of the
undertaker which, if it withholds such consent, taes sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) The H2T Undertaker must use its reasonable amaes to mitigate any claim or
losses in whole or in part and to minimise any gosxpenses, loss, demands, and penalties
to which the indemnity under this paragraph appliésrequested to do so by the
undertaker, the H2T Undertaker must provide anamqtion of how the claim has been
minimised or details to substantiate any cost anmensation claimed pursuant to sub-
paragraph (1).

(5) The undertaker shall not be liable under tlaisagraph in respect of any claim capable
of being mitigated or minimised to the extent ttte# H2T Undertaker has not used its
reasonable endeavours to mitigate and/or minimieg tlaim accordance with sub-
paragraph (4).

(6) The fact that any work or thing has been exatwr done with the consent of the
H2T Undertaker and in accordance with any condition restrictions prescribed by the
H2T Undertaker or in accordance with any plans eygnl by the H2T Undertaker or to its
satisfaction or in accordance with any directionaward of any expert appointed pursuant
to paragraph 12 does not relieve the undertaker &y liability under this paragraph.
Dispute resolution

11. Article 40 (arbitration) does not apply to prowiss of this Schedule.

12. Any difference in relation to the provisions ingt8chedule must be referred to—
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@)

(b)

a meeting of Chris Daykin, BP Hydrogen & Carliempture and Use or the Vice
President for hydrogen and carbon capture, usagestorage in the United

Kingdom and the [Chief Executive Officer of Anglom&rican Crop Nutrients

Limited] to seek agreement on the matter in dispuithin 21 days from the date
of a dispute first being notified in writing by oRarty to the other; and

in the absence of the difference being setilghin that period, to be settled by a
single independent and suitable person who holdsroppate professional

qualifications and is a member of a professionalybrelevant to the matter in

dispute acting as an expert, such person to beadne the H2T Undertaker and
the undertaker or, in the absence of agreementifiéeinby the President of the
Institute of Civil Engineers, who must be soughbé&appointed within 28 days of
the notification of the dispute.

13. The fees of the expert appointed pursuant to paphgl2(b) are to be payable by the
Parties in such proportions as the expert may udter or, in the absence of such
determination, equally as between the Parties.

14.Where appointed pursuant to paragraph 12(b),xperemust—

@)

(b)

(©
(d)

invite the Parties to make submissions to ttpee in writing and copied to the
other party to be received by the expert within @dys of the expert's
appointment;

allow each Party an opportunity to commenttmgubmissions made by the other
provided they are received within 21 days of theeig of the submissions
referred to in sub-paragraph (a) above;

issue a decision within 42 days of receipthaf submissions submitted pursuant to
sub-paragraph (a) above; and
give reasons for the decision.

15. The expert must consider where relevant—

@)
(b)

(©
()

(e)

the development outcomes sought by the H2T tiiakkr and the undertaker;

the ability of the H2T Undertaker and the unaleer to achieve the outcomes
referred to in sub-paragraph (a) above in a timaly cost-effective manner;

any increased costs on any Party as a restiieahatter in dispute;

whether under the H2T Order or the Order, th2T HJndertaker's or the
undertaker's outcomes could be achieved in anyrati’e manner without the
H2T Specified Works being materially compromisederms of increased cost or
increased length of programme; and

any other important and relevant considerations

16. Any determination by the expert is final and birgliwhich the Parties must comply
with and is enforceable by the Parties by injunciéscept in the case of manifest error in
which case the difference that has been subjeexpert determination may be referred to
and settled by a single arbitrator to be agreedidrt the parties or, failing agreement, to
be appointed on the application of either Partie(adiving notice in writing to the other)
by the President of the Institution of Civil Engamns.”.
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Table 2

SCHEDULE 4

Articles 10, 11 and 14
STREETS SUBJECT TO STREET WORKS

)

Area

&)
Street subject to street works

©)
Description of the street works

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew

nWorks for the improvement o
the access at the point marke
Al and Ala on sheets 1 and
of the access and rights of w3
plans

No

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew

nWorks for the installation of a
new access at the point mark
A2 and A2a on sheets 1 and
of the access and rights of wa
plans

ed

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew

nWorks for the installation of a
new access at the point mark
A3 and A3a on sheets 1 and
of the access and rights of w3
plans

In the Borough of Stockton-
on-Tees

A1185

Works for the improvement o
the access at the point marke
B1 and Bla on sheets 1 and
of the access and rights of wa
plans

Nag —+

y

< o

< o

In the Borough of Stockton- | A1185 Works for the improvement o

on-Tees the access at the point marke
B2 and B2a on sheets 2 and
of the access and rights of wa
plans

In the Borough of Stockton- | A1185 Works for the improvement o

on-Tees the access at the point marke
B3 and B3a on sheets 2 and
of the access and rights of wa
plans

In the Borough of Stockton- | A1185 Works for the improvement o

on-Tees

the access at the point marke
B4 and B4a on sheets 2 and
of the access and rights of wa
plans

=g

y

In the Borough of Stockton-
on-Tees

Tees Road (A178)

Works for the improvement
the access at the point marke
C1 and Cla on sheet 5 of the
access and rights of way plan

2g

n

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Works for the improvernoén
the access at the point marke
D1 and Dla on sheet 4 of the
access and rights of way plan

[

o

n

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Works for the improvenoén
the access at the point marke
D2 and D2a on sheet 4 of the

[

o
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access and right of way plans

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Works for the improvernoén
the access at the point marke
D3 and D3a on sheet 4 of the
access and rights of way plan

[

o

n

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Works for the improvenoén
the access at the point marke
D4 and D4a on sheet 4 of the
access and rights of way plan

[

o

n

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Works for the improvernoén
the access at the point marke
D5 on sheet 4 of the access
and rights of way plans

[

o

In the Borough of Stockton-
on-Tees

Seal Sands Road

Pipeline works beneath the
width of the highways for the
proposed pipeline crossing
between the points X and X1
on sheet 4 of the access and
rights of way plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the improvement
the access at the point marke
E2 and E2a on sheet 4 of the
access and rights of way plan

of
d

S

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the improvement
the access at the point marke
E3 and E3a on sheet 4 of the
access and rights of way plan

of
d

S

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the improvement
the access at the point marke
E4 on sheet 6 of the access g
rights of way plans

of
d
ind

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the installation o
new access at the point mark
E5 on sheet 6 of the access &
rights of way plans

a
ed
ind

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the improvement
the access at the point marke
E6 on sheet 7 of the access g
rights of way plans

of
d
ind

In the Borough of Stockton-
on-Tees

Seal Sands Road

Works for the installation o
new access at the point mark
E7 on sheet 6 of the access 3
rights of way plans

a
ed
ind

In the Borough of Stockton-
on-Tees

Huntsman Drive

Works for the improvement
the access at the point marke
F1 on sheet 6 of the access g
rights of way plans

pf
d
nd

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road

Works for the improvement
the access at the point marke
G1 and Gla on sheet 3 of the
access and rights of way plan

of
d

n

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road

Works for the improvement
the access at the point marke
G2 on sheet 3 of the access
and rights of way plans
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In the Borough of Stockton-
on-Tees

Nelson Avenue

Works for the improvement
the access at the point marke
H1 and Hla on sheet 3 of the
access and rights of way plan

o9

n

In the Borough of Stockton-
on-Tees

Nelson Avenue

Works for the improvement pf
the access at the point marked
H2 on sheet 3 of the access
and rights of way plans

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275)

Works for the installatidrao
new access at the point marked
11 and I1a on sheet 3 of the
access and rights of way plans

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275)

Works for the improvement|of
the access at the point marked
12 on sheet 3 of the access and
rights of way plans

In the Borough of Redcar and
Cleveland

Trunk Road (A1085)

Works for the improvement pf
the access at the point marked
K1 on sheet 9 of the access
and rights of way plans

In the Borough of Stockton-
on-Tees

New Road

Pipeline works above the
width of the highway for the
proposed pipeline crossing at
the point marked L1 on sheet|3
of the access and rights of way
plans

In the Borough of Stockton-
on-Tees

Tees Road (A178)

Works for the improvement
the access at the point marke
M1 and M1a on sheet 5 of the
access and rights of way plan

o o

0
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SCHEDULE 5 Article 12
ACCESS
PART 1
THOSE PARTS OF THE ACCESSES TO BE MAINTAINED BY THHGHWAY
AUTHORITY
Table 3
@ @ (©)
Area Sreet Description of relevant part of

access

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

nThat part of the access cross
hatched in blue at the point
marked Ala on sheets 1 and
of the access and rights of wa
plans

N

y

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

nThat part of the access cross
hatched in blue at the point
marked A2a on sheets 1 and
of the access and rights of wa
plans

N

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

nThat part of the access cross
hatched in blue at the point
marked A3a on sheets 1 and
of the access and rights of wa
plans

N

y

In the Borough of Stockton-
on-Tees

A1185 / Cowpen Lane

That part of the access crog
hatched in blue at the point
marked Bla on sheets 1 and
of the access and rights of wa
plans

N

In the Borough of Stockton-
on-Tees

A1185 / Saltholme Power
Station private access track

That part of the access cross
hatched in blue at the point
marked B2a on sheets 2 and
of the access and rights of wa
plans

=~

In the Borough of Stockton-
on-Tees

A1185 / Saltholme Substation
private access track

That part of the access cross
hatched in blue at the point
marked B3a on sheets 2 and
of the access and rights of wa
plans

=

In the Borough of Stockton-
on-Tees

A1185 / unnamed private trag

k That part of the ss@eoss-
hatched in blue at the point
marked B4a on sheets 2 and
of the access and rights of wa
plans

y

In the Borough of Stockton-
on-Tees

Tees Road (A178) / PD

That part of the access cross

Teesport Ltd private access

hatched in blue at the point
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track

marked Cla on sheet 5 of the

access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in blue at the point

marked D1a on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in blue at the point

marked D2a on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
Sembcorp Linkline Corridors
private access track

That part of the access cross
hatched in blue at the point

marked D3a on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in blue at the point

marked D4a on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / new priva
track

€That part of the access cross
hatched in blue at the point

marked E2 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / new priva
track

€That part of the access cross
hatched in blue at the point
marked E3a on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road /
unnamed private track

That part of the access cross
hatched in blue at the point

marked Gla on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Nelson Avenue / unnamed
private track

That part of the access cross
hatched in blue at the point

marked Hla on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275) /
unnamed private track

That part of the access cross
hatched in blue at the point

marked I1a on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Tees Road (A178) / PD
Teesport Ltd private access
track

That part of the access cross
hatched in blue at the point

marked M1la on sheet 5 of the

access and rights of way plan

PART 2
THOSE PARTS OF THE ACCESSES TO BE MAINTAINED BY THETREET
AUTHORITY
Table 4
@ &) ©)
Area Street Description of relevant part of

access

In the Borough of Stockton-
on-Tees

Unnamed road extending fron

nThat part of the access cross

Wolviston Back Lane to

hatched in red at the point
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A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

marked Al on sheets 1 and 2
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Unnamed road extending fromThat part of the access cross

Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

hatched in red at the point
marked A2 on sheets 1 and 2

of the access and rights of way

plans

In the Borough of Stockton-
on-Tees

Unnamed road extending fromThat part of the access cross

Wolviston Back Lane to

A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew
/ unnamed private track

hatched in red at the point
marked A3 on sheets 1 and 2
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

A1185 / Cowpen Lane

That part of the access crog
hatched in red at the point
marked B1 on sheets 1 and 2
of the access and rights of w3
plans

In the Borough of Stockton-
on-Tees

A1185 / Saltholme Power
Station private access track

That part of the access cross
hatched in red at the point

marked B2 on sheets 2 and 4
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

A1185 / Saltholme Substation
private access track

That part of the access cross
hatched in red at the point

marked B3 on sheets 2 and 4
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

A1185 / unnamed private trag

k That part of the ssczoss-
hatched in red at the point
marked B4 on sheets 2 and 4

of the access and rights of way

plans

In the Borough of Stockton-
on-Tees

Tees Road (A178) / PD
Teesport Ltd private access
track

That part of the access cross
hatched in red at the point

marked C1 on sheet 5 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in red at the point

marked D1 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in red at the point

marked D2 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
Sembcorp Linkline Corridors
private access track

That part of the access cross
hatched in red at the point

marked D3 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in red at the point
marked D4 on sheet 4 of the

access and rights of way plan
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In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178) /
unnamed private track

That part of the access cross
hatched in red at the point
marked D5 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / unnamed
private track

That part of the access cross
hatched in red at the point
marked E2 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / Sabic Brir)

Fields Site private access trackatched in red at the point

€That part of the access cross

marked E3 on sheet 4 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / Seal Sang
Power Station private access
track

sThat part of the access cross
hatched in red at the point
marked E4 on sheet 6 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / new priva
track

€That part of the access cross
hatched in red at the point
marked E5 on sheet 6 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / unnamed
private track

That part of the access cross
hatched in red at the point
marked E6 on sheet 7 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Seal Sands Road / new priva
track

€That part of the access cross
hatched in red at the point
marked E7 on sheet 6 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Huntsman Drive / unnamed
private track

That part of the access cross
hatched in red at the point
marked F1 on sheet 6 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road /
unnamed private track

That part of the access cross
hatched in red at the point

marked G1 on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road /
unnamed private track

That part of the access cross
hatched in red at the point

marked G2 on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Nelson Avenue / unnamed
private track

That part of the access cross
hatched in red at the point

marked H1 on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Nelson Avenue / unnamed
private track

That part of the access cross
hatched in red at the point

marked H2 on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275) /
unnamed private track

That part of the access cross
hatched in red at the point
marked 11 on sheet 3 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275) /
unnamed private track

That part of the access cross
hatched in red at the point
marked 12 on sheet 3 of the

access and rights of way plan
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In the Borough of Redcar and
Cleveland

Trunk Road (A1085) /
unnamed private track

That part of the access cross
hatched in red at the point
marked K1 on sheet 9 of the
access and rights of way plan

In the Borough of Stockton-
on-Tees

Tees Road (A178) / PD
Teesport Ltd private access
track

That part of the access cross
hatched in red at the point
marked M1 on sheet 5 of the

access and rights of way plan
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SCHEDULE 6

Article 13

TEMPORARY CLOSURE OF STREETS AND PUBLIC RIGHTS OF

WAY

PART 1

THOSE PARTS OF THE STREET TO BE TEMPORARILY CLOSED

Table 5

)

Area

@
Street subject to temporary
closure of use

(€)
Extent of temporary closure of
use of street

In the Borough of Stockton-
on-Tees

Unnamed road extending fron
Wolviston Back Lane to
A1185 between Billingham
Cemetery and Railway linking
Billingham and Seaton Carew

nTemporarily close, prohibit th
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked AA and AB on sheetg
1 and 2 of the access and
rights of way plans

WD

=

In the Borough of Stockton-
on-Tees

A1185

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked BA and BB on sheetg
1 and 2 of the access and
rights of way plans

= @

In the Borough of Stockton-
on-Tees

A1185

Temporarily close, prohibit th
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked BC and BD on sheets
2 and 4 of the access and
rights of way plans

= @

In the Borough of Stockton-
on-Tees

A1185

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked BE and BF on sheets
and 4 of the access and right
of way plans

= @

2

In the Borough of Stockton-
on-Tees

A1185

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert of the part of the
street between the points

marked BG and BH on sheets

2 and 4 of the access and
rights of way plans

= @

D

In the Borough of Stockton-
on-Tees

Tees Road (A178)

Temporarily close, prohibit
use of, restrict the use of, altg
or divert of the part of the
street between the points

=

marked CA and CB on sheet
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of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Temporarily close, prottiai
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked DA and DB on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seaton Carew Road (A178)

Temporarily close, proftis
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked DC and DD on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Temporarily close, prohibit
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked EA and EB on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Temporarily close, prohibit
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked EC and ED on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Temporarily close, prohibit
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked EE and EF on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Temporarily close, prohibit
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked EG and EH on sheet
of the access and rights of wa
plans

In the Borough of Stockton-
on-Tees

Seal Sands Road

Temporarily close, prohibit
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked El and EJ on sheet 7
of the access and rights of w3
plans

=

w

y

=

~

the

=

I~

the

=

=

y

the

=

the

=

<))

y

the

=

In the Borough of Stockton-
on-Tees

Huntsman Drive

Temporarily close, prohibit t
use of, restrict the use of, alte
or divert of the part of the
street between the points

ne

=

marked FA and FB on sheet 6

7



of the access and rights of way
plans

In the Borough of Stockton-
on-Tees

Cowpen Bewley Road

Temporarily close, prohibit the
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked GA and GB on sheet
of the access and rights of way
plans

=

w

In the Borough of Stockton-
on-Tees

Nelson Avenue

Temporarily close, prohibit the
use of, restrict the use of, altg
or divert of the part of the
street between the points
marked HA and HB on sheet
of the access and rights of way
plans

=

W

In the Borough of Stockton-
on-Tees

Belasis Avenue (B1275)

Temporarily close, prohié
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked IA and IB on sheet 3
of the access and rights of way
plans

=

In the Borough of Stockton-
on-Tees

New Road

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert of the part of the
street between the points
marked LA and LB on sheet 3
of the access and rights of way
plans

In the Borough of Stockton-
on-Tees

Tees Road (A178)

Temporarily close, prohibit the
use of, restrict the use of, alte
or divert of the part of the
street between the points
marked MA and MB on sheet
5 of the access and rights of
way plans

=

In the Borough of Stockton-
on-Tees

Unnamed private track

Temporarily close, prohibé t
use of, restrict the use of, alter
or divert the private access
between the points marked Z[L
and Z2 on sheet 2 of the access
and rights of way plans

In the Borough of Stockton-
on-Tees

Cowpen Lane

Temporarily close, prohibit the
use of, restrict the use of, alter
or divert the private access
between the points marked Z
and Z4 on sheet 2 of the access
and rights of way plans

W

In the Borough of Stockton-
on-Tees

Saltholme Power Station
private access track

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert the private access

between the points marked Z[
and Z8 on sheets 2 and 3 of the
access and rights of way plan

WD

=

n

In the Borough of Stockton-

Saltholme Substationgig

@

Temporarily close, prohibit th

78



on-Tees

access track

use of, restrict the usdtef,
or divert the private access
between the points marked Z
and Z10 on sheets 2 and 3 of
the access and rights of way
plans

In the Borough of Stockton-
on-Tees

Unnamed private track

Temporarily close, prohibé
use of, restrict the use of, alte
or divert the private access
between the points marked
Z11 and Z12 on sheets 2 and
of the access and rights of wa
plans

3
y

In the Borough of Stockton-
on-Tees

Unnamed private track

Temporarily close, prohibé
use of, restrict the use of, altg
or divert the private access
between the points marked
Z13 and Z14 on sheets 2 and
of the access and rights of wa

[

plans

PART 2

THOSE PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED

Table 6

@

Area

&)
Public right of way subject to
temporary prohibition or
restriction of use

©)
Extent of temporary
prohibition or restriction of
use of the public right of way

In the Borough of Redcar and
Cleveland

Public footpath — England
Coast Path / Teesdale Way
LDR

Temporarily close, prohibit th
use of, restrict the use of, altg
or divert the footpath between
the points marked W1 and W.
on sheet 9 of the access and
rights of way plans

132

=

N

In the Borough of Redcar and
Cleveland

Public bridleway — England
Coast Path / Teesdale Way
LDR

Temporarily close, prohibit th
use of, restrict the use of, altg
or divert the bridleway
between the points marked W
and W4 on sheet 9 of the
access and rights of way plan

132

=

In the Borough of Stockton-
on-Tees

Public footpath — England
Coast Path

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert the footpath betwee
the points marked W7 and W
on sheet 4 of the access and
rights of way plans

=0

(o9

In the Borough of Stockton-
on-Tees

Public footpath — Cowpen
Bewley Woodland Park

Temporarily close, prohibit th
use of, restrict the use of, alte
or divert the footpath betwee
W9 and W10 on sheets 1 ang
of the access and rights of wa
plans

WD

=

y

In the Borough of Stockton-

Public footpath — Cowpen

1%

Temporarily close, prohibit th
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on-Tees

Bewley Woodland Park

use of, restrict #eeaf, alter
or divert the footpath betwee
W11 and W12 on sheets 1 and
2 of the access and rights of
way plans

In the Borough of Stockton-
on-Tees

Public footpath — Cowpen
Bewley Woodland Park

1%

Temporarily close, prohibit the
use of, restrict the use of, alte
or divert the footpath between
W13 and W14 on sheets 1 and
2 of the access and rights of
way plans

=

80



Table 7

SCHEDULE 7

Article 16

TRAFFIC REGULATION MEASURES

@

Area

@
Street

©)
Description of traffic
regulation measures

4
Traffic regulation
measure reference as
shown on the
temporary traffic
regulation measures
plan

In the Borough of
Stockton-on-Tees

Unnamed road
extending from
Wolviston Bank Lane
to A1185 between
Billingham Cemetery
and Railway linking
Billingham and
Seaton Carew

Road closure betweel
points AA and AB

nTMO1

In the Borough of
Stockton-on-Tees

A1185

Contraflow between
points BA and BB,
and temporary 30mph
speed limit and
parking restrictions
between points BA1
and BB1

TMO02

In the Borough of
Stockton-on-Tees

A1185

Contraflow between
points BC and BD,
and temporary 30mph
speed limit and
parking restrictions
between points BC1
and BD1

TMO3

In the Borough of
Stockton-on-Tees

A1185

Contraflow between
points BE and BF, an
temporary 30mph
speed limit and
parking restrictions
between points BE1
and BF1

TMO04

In the Borough of
Stockton-on-Tees

A1185

Contraflow between
points BG and BH,
and temporary 30mph
speed limit and
parking restrictions
between points BG1
and BH1

TMO05

In the Borough of
Stockton-on-Tees

Tees Road (A178)

Contraflow between
points CA and CB,
and temporary 30mph
speed limit and

TMO06

parking restrictions
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between points CAl
and CB1

In the Borough of
Stockton-on-Tees

Seaton Carew Road
(A178)

Contraflow between
points DA and DB,
and temporary 30mph
speed limit and
parking restrictions
between points DAL
and DB1

T™MO7

In the Borough of
Stockton-on-Tees

Seaton Carew Road
(A178)

Contraflow between
points DC and DD,
and temporary 30mph
speed limit and
parking restrictions
between points DC1
and DD1

TMO8

In the Borough of
Stockton-on-Tees

Seal Sands Road

Contraflow betweer
points EA and EB,
and temporary 30mph
speed limit and
parking restrictions
between points EA1
and EB1

n TMO9

In the Borough of
Stockton-on-Tees

Seal Sands Road

Contraflow betweer
points EC and ED,
and temporary 30mph
speed limit and
parking restrictions
between points EC1
and ED1

nTM10

In the Borough of
Stockton-on-Tees

Cowpen Bewley Road

Contraflow between
points GA and GB,
and temporary 30mph
speed limit and
parking restrictions
between points GA1
and GB1

T™M11

In the Borough of
Stockton-on-Tees

Nelson Avenue

Contraflow between
points HA and HB,
and parking
restrictions between
points HA1 and HB1

T™M12

In the Borough of
Stockton-on-Tees

Belasis Avenue
(B1275)

Contraflow between
points 1A and 1B, and
temporary 30mph
speed limit and
parking restrictions
between points IA1
and IB1

T™M13

In the Borough of
Redcar and Cleveland

Trunk Road (A1085)

Lane closure betweg
points JC and JD, ang
temporary 30mph
speed limit and
parking restrictions
between points JC1

:MM14

and JD

82




In the Borough of
Redcar and Clevelan

(L Trunk Road (A1085)

Lane closure betweg
points KA and KB
and temporary 30mph
speed limit and
parking restrictions
between points KA1
and KB

:MM15

In the Borough of New Road Road closure betweernfM16
Stockton-on-Tees points LA and LB
In the Borough of New Road Contraflow between | TM17

Stockton-on-Tees

points LA and LB,
and temporary 30mph
speed limit and
parking restrictions
between points LAL

and LB1
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SCHEDULE 8 Article 18
IMPORTANT HEDGEROWS TO BE REMOVED

Table 8
@ @
Area Number of hedgerow and extent of removal
In the Borough of Stockton-on-Tees Removal of traat of the 4 x hedgerows

shown within the Order limits as identified by
the green lines on figure 2.15 — important
hedgerows to be removed
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SCHEDULE 9 Article 25
LAND IN WHICH NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

In this Schedule—

“Work No. 1A.1 infrastructure” means any works @vdlopment comprised within Work No.
1A.1, ancillary apparatus and any other necessarksaor development permitted within the
area delineated as Work No. 1A.1 on the works pladkiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1A.2 infrastructure” means any works @vedlopment comprised within Work No.
1A.2, ancillary apparatus and any other necessarksior development permitted within the
area delineated as Work No. 1A.2 on the works pladkiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1B.1 infrastructure” means any works evedlopment comprised within Work No.
1B.1, ancillary apparatus and any other necessarlsior development permitted within the
area delineated as Work No. 1B.1 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1B.2 infrastructure” means any works evedlopment comprised within Work No.
1B.1, ancillary apparatus and any other necessarlsior development permitted within the
area delineated as Work No. 1B.2 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1C infrastructure” means any works or elepment comprised within Work No.
1C, ancillary apparatus and any other necessarsaar development permitted within the
area delineated as Work No. 1C on the works plaokiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1D infrastructure” means any works or d®pment comprised within Work No.
1D, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 1D on the works plackiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1E.1 infrastructure” means any works ervdlopment comprised within Work No.
1E.1, ancillary apparatus and any other necessarigsvor development permitted within the
area delineated as Work No. 1E.1 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 1E.2 infrastructure” means any works evdlopment comprised within Work No.
1E.2, ancillary apparatus and any other necessargswr development permitted within the
area delineated as Work No. 1E.2 on the works piaciading the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 2A infrastructure” means any works or d®mpment comprised within Work No.
2A, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 2A on the works platuding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 2B infrastructure” means any works or depment comprised within Work No.
2B, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 2B on the works placbiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 2C infrastructure” means any works or elepment comprised within Work No.
2C, ancillary apparatus and any other necessargsaar development permitted within the
area delineated as Work No. 2C on the works plaokiding the alteration, diversion or
construction of statutory undertakers’ apparatus;
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“Work No. 3A infrastructure” means any works or dipment comprised within Work No.
3A, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 3A on the works platuding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 3B.1 infrastructure” means any works evedlopment comprised within Work No.
3B.1, ancillary apparatus and any other necessarksior development permitted within the
area delineated as Work No. 3B.1 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 3B.2 infrastructure” means any works evedlopment comprised within Work No.
3B.2, ancillary apparatus and any other necessarsiror development permitted within the
area delineated as Work No. 3B.2 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 3B.3 infrastructure” means any works evdlopment comprised within Work No.
3B.3, ancillary apparatus and any other necessarsiror development permitted within the
area delineated as Work No. 3B.3 on the works piacisiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 4 infrastructure” means any works or depenent comprised within Work No. 4,
ancillary apparatus and any other necessary warkiewelopment permitted within the area
delineated as Work No. 4 on the works plans inclgdihe alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 5 infrastructure” means any works or depenent comprised within Work No. 5,
ancillary apparatus and any other necessary warkiewelopment permitted within the area
delineated as Work No. 5 on the works plans inclgdihe alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 6A.1 infrastructure” means any works @vedlopment comprised within Work No.
6A.1, ancillary apparatus and any other necessarksaor development permitted within the
area delineated as Work No. 6A.1 on the works pladkiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 6A.2 infrastructure” means any works @vdlopment comprised within Work No.
6A.2, ancillary apparatus and any other necessarksaor development permitted within the
area delineated as Work No. 6A.2 on the works pladkiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 6B.1 infrastructure” means any works evedlopment comprised within Work No.
6B.1, ancillary apparatus and any other necessarksior development permitted within the
area delineated as Work No. 6B.1 on the works piaclsiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 6B.2 infrastructure” means any works evdlopment comprised within Work No.
6B.2, ancillary apparatus and any other necessarsiror development permitted within the
area delineated as Work No. 6B.2 on the works piaclsiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 7A infrastructure” means any works or dipment comprised within Work No.
7A, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 7A on the works plactuding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 7B infrastructure” means any works or dieypment comprised within Work No.
7B, ancillary apparatus and any other necessarksvor development permitted within the
area delineated as Work No. 7B on the works placbiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

“Work No. 8 infrastructure” means any works or depenent comprised within Work No. 8,
ancillary apparatus and any other necessary warkiewelopment permitted within the area
delineated as Work No. 8 on the works plans inclgdihe alteration, diversion or
construction of statutory undertakers’ apparatus;
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“Work No. 10A.1 access and highway improvementsanse any works or development
comprised within Work No. 10A.1, including any otheecessary works or development
permitted within the area delineated as Work NoA.10on the works plans including the
alteration, diversion or construction of statutandertakers’ apparatus;

“Work No. 10A.2 access and highway improvementsanse any works or development
comprised within Work No. 10A.2, including any otheecessary works or development
permitted within the area delineated as Work NoA.20on the works plans including the
alteration, diversion or construction of statutandertakers’ apparatus;

“Work No. 11 infrastructure” means any works or eleypment comprised within Work No.
11, ancillary apparatus and any other necessariksaar development permitted within the
area delineated as Work No. 11 on the works plankiding the alteration, diversion or
construction of statutory undertakers’ apparatus;

Table 9

@

Plot numbers shown on Land Plans

@
Purposes for which rights over land may be
acquired or regtrictive covenants may be
imposed

The following plots shown coloured pink on t
land plans— 13/16, 13/19, 13/20, 13/21, 13/2
14/1, 14/2, 14/3, 14/4, 14/5

h&or and in connection with the Work No. 1A.
»3nfrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1A.1 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1A.1
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1A.1 infrastructure, or
interfere with or obstruct access from and to
Work No. 1A.1 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.
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The following plots shown coloured pink on t
land plans— 13/16, 13/19, 13/21, 13/23, 14/1
14/2, 14/9

hé&or and in connection with the Work No. 1A.]
| infrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pas and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1A.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1A.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
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damage the Work No. 1A.2 infrastructure, or

87



interfere with or obstruct access from and to
Work No. 1A.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured pink on t
land plans— 13/16, 13/20, 14/4, 14/5

h&or and in connection with the Work No. 1B.

infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1B.1 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1B.1
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1B.1 infrastructure, or
interfere with or obstruct access from and to
Work No. 1B.1 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured pink on t
land plans— 13/19, 13/21, 13/23, 14/1, 14/2,
14/9

h&or and in connection with the Work No. 1B.1
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1B.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1B.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1B.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 1B.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

L

the

ker
ter,

all

of
th

Dr

the

ker
ter,

all

of
th

Dr

the

The following plots shown coloured pink on t
land plans— 13/16, 13/19, 13/21, 13/23, 14/1
14/2, 14/3, 14/4

h&or and in connection with the Work No. 1C
| infrastructure, the right to create, maintain or

improve accesses and a right for the underta

ker

8

8



and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1C infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1C
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1C infrastructure, or
interfere with or obstruct access from and to
Work No. 1C infrastructure, including the righ
to prevent or remove the whole of any buildin
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured pink on t
land plans— 13/16, 13/19, 13/20, 13/21, 13/2
14/1, 14/2, 14/3, 14/4, 14/5, 14/9

h&or and in connection with the Work No. 1D
»3nfrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1D infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1D
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1D infrastructure, or
interfere with or obstruct access from and to
Work No. 1D infrastructure, including the righ
to prevent or remove the whole of any buildin
or any fixed or moveable structure, tree, shry
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.
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The following plots shown coloured pink on t
land plans— 13/16, 13/20, 14/1, 14/2, 14/3,
14/4, 14/5, 14/9

h&or and in connection with the Work No. 1E.
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1E.1 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1E.1
infrastructure, and a right of support for it,
along with the right to prevent any works on
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damage the Work No. 1E.1 infrastructure, or
interfere with or obstruct access from and to
Work No. 1E.1 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured pink on t
land plans— 13/16, 13/20, 14/1, 14/2, 14/9

h&or and in connection with the Work No. 1E.
infrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 1E.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 1E.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1E.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 1E.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured blue on t
land plans— 9/5, 9/7, 9/9, 9/10, 13/17, 13/18
13/22, 14/6, 14/7, 14/8, 14/14, 14/23, 14/25,
14/26, 14/27, 14/28, 14/29, 15/3, 15/4, 15/5,
15/7. 15/8, 15/9, 15/17, 15/25, 15/26, 15/27,
15/28, 15/29, 15/30, 15/43, 15/47, 15/48, 15/
15/50, 15/51, 15/52, 15/53, 15/54, 15/55, 15/
15/70, 15/71, 15/72, 15/87, 15/88, 15/90, 15/
15/94, 15/97, 15/98, 15/103, 15/104, 15/105,
15/106, 15/107, 15/110, 15/111, 15/113

h€&or and in connection with the Work No. 2A
, infrastructure, the right to create, maintain or

improve accesses and a right for the underta

and all persons authorised on its behalf to er

pass and re-pass, on foot, with or without
A9ehicles, plant, machinery and equipment, af
HbBmes and for all purposes in connection with
Ofe laying, installation, use and maintenance
the Work No. 2A infrastructure, together with
the right to install, retain, use, maintain, alter

The following plots shown coloured pink on t
land plans— 13/20, 14/5, 15/69

heeplace and remove the Work No. 2A
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 2A infrastructure, or
interfere with or obstruct access from and to
Work No. 2A infrastructure, including the righ
to prevent or remove the whole of any buildin
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured pink on t

h&or and in connection with the Work No. 2B

land plans— 9/8, 14/16, 14/17, 14/18, 14/19,

infrastructure, the right to create, maintain or|
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14/20, 14/21, 15/69

improve accesses and a rigihéundertaker
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 2B infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 2B
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 2B infrastructure, or
interfere with or obstruct access from and to
Work No. 2B infrastructure, including the righ
to prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.
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The following plots shown coloured blue on t
land plans— 9/2, 9/3, 9/4, 9/5, 9/48, 9/49, 9/4
10/48, 11/1, 11/2, 11/3, 11/22c, 11/25a, 11/2
11/29, 11/31, 11/45a, 11/53, 11/60, 11/62a,
11/65, 11/70, 11/101, 11/102, 11/123, 11/124
11/132, 11/133, 11/137, 12/2, 12/3, 12/4, 12/
15/82, 15/84, 15/86, 15/87, 15/88, 15/106,
15/244, 15/245

h&or and in connection with the Work No. 2C
Opfrastructure, the right to create, maintain or
Bimprove accesses and a right for the underta
and all persons authorised on its behalf to er
},pass and re-pass on foot, with or without
byehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the bringing back into use, recommissioning
and maintenance of the Work No. 2C
infrastructure, together with the right to lay,
retain, use, maintain, alter, replace and remag

The following plot shown coloured pink on th
land plans— 11/66

the Work No. 2C infrastructure, and a right o
support for it as well as a right to use the Wo
No. 2C infrastructure, along with the right to
prevent any works on or uses of the land whi
may interfere with or damage the Work No. 2
infrastructure, or interfere with or obstruct
access from and to the Work No. 2C
infrastructure, including the right to prevent o
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.
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The following plots shown coloured blue on t
land plans— 13/17, 13/18, 13/22, 14/10,
14/10a, 14/11, 14/12, 14/13, 14/14, 14/23,
14/25, 14/26, 14/27, 14/28, 14/29, 14/38, 14/
14/6, 14/7, 14/8, 15/1, 15/10, 15/103, 15/104
15/105, 15/106, 15/107, 15/11, 15/110, 15/11]
15/113, 15/12, 15/13, 15/14, 15/140, 15/141,
15/15, 15/16, 15/160, 15/163, 15/164, 15/164
15/166, 15/17, 15/18, 15/19, 15/20, 15/21,
15/22, 15/23, 15/24, 15/25, 15/26, 15/27, 15/
15/29, 15/3, 15/30, 15/31, 15/32, 15/33, 15/3
15/35, 15/36, 15/37, 15/38, 15/39, 15/4, 15/4

h€&or and in connection with the Work No. 3A
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
38nd all persons authorised on its behalf to en
, pass and re-pass, on foot, with or without

| Miehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 3A infrastructure, together with
P8e right to install, retain, use, maintain, alter
Areplace and remove the Work No. 3A
Oinfrastructure, and a right of support for it,
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15/41, 15/42, 15/43, 15/45, 15/47, 15/48, 15/,
15/5, 15/50, 15/51, 15/52, 15/53, 15/54, 15/5
15/56, 15/60, 15/61, 15/63, 15/7, 15/70, 15/7
15/8, 15/87, 15/88, 15/9, 15/90, 15/93, 15/94
15/97, 15/98

A8long with the right to prevent any works on

buses of the land which may interfere with or

ldamage the Work No. 3A infrastructure, or

, interfere with or obstruct access from and to
Work No. 3A infrastructure, including the righ

The following plots shown coloured pink on t
land plans— 13/20, 14/16, 14/17, 14/18, 14/1
14/20, 14/21, 14/5, 15/157

héo prevent or remove the whole of any buildi
| 9r fixed or moveable structure, tree, shrub,
plant or thing, and the right to prevent or
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured pink on t
land plans— 14/49

h&or and in connection with the Work No. 3B.
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 3B.1 infrastructure, together wi
the rights to install, retain, use, maintain, alte
replace and remove the Work No. 3B.1
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 3B.1 infrastructure, or
interfere with or obstruct access from and to
Work No. 3B.1 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.
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The following plots shown coloured pink on t
land plans— 15/157

h&or and in connection with the Work No. 3B.1
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 3B.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 3B.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 3B.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 3B.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
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The following plots coloured pink on the land
plans— 14/16, 14/17, 14/18, 14/19, 14/20,
14/21

For and in connection with the Work No. 3B.
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 3B.3 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 3B.3
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 3B.3 infrastructure, or
interfere with or obstruct access from and to
Work No. 3B.3 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured blue on t
land plans— 13/17, 13/18, 13/22, 14/10,
14/10a, 14/11, 14/12, 14/14, 14/23, 14/25,
14/26, 14/27, 14/28, 14/29, 14/30, 14/31, 14/,
14/33, 14/34, 14/35, 14.36, 14/37, 14/38, 14/
14/40, 14/41, 14/42, 14/43, 14/44, 14/45, 14/,
14/47, 14/48, 14/6, 14/7, 14/8, 15/10, 15/11,
15/12, 15/13, 15/14, 15/15, 15/16, 15/17, 15/
15/19, 15/20, 15/235, 15/236, 15/237, 15/234
15/239, 15/240, 15/241, 15/242, 15/243, 15/3
15/4, 15/5, 15/7, 15/8, 15/9

h€&or and in connection with the Work No. 4
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
3and all persons authorised on its behalf to en
BPass and re-pass, on foot, with or without
Adehicles, plant, machinery and equipment, at
times and for all purposes in connection with
18)e laying, installation, use and maintenance
,the Work No. 4 infrastructure, together with t
Jright to install, retain, use, maintain, alter,
replace and remove the Work No. 4

The following plots shown coloured pink on t
land plans— 13/20, 14/16, 14/17, 14/18, 14/1
14/20, 14/21, 14/5

hénfrastructure, and a right of support for it,

| qlong with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 4 infrastructure, or
interfere with or obstruct access from and to
Work No. 4 infrastructure, including the right
to prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured blue on t
land plans— 13/17, 13/18, 13/22, 14/10,
14/10a, 14/11, 14/12, 14/14, 14/23, 14/25,
14/26, 14/27, 14/28, 14/29, 14/30, 14/31, 14/
14/33, 14/34, 14/35, 14/37, 14/38, 14/39, 14/
14/7, 14/8, 15/10, 15/11, 15/12, 15/13, 15/14
15/15, 15/16, 15/17, 15/18, 15/19, 15/20, 15/
15/4, 15/5, 15/7, 15/8, 15/9

h€&or and in connection with the Work No. 5

infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
3and all persons authorised on its behalf to en
bpass and re-pass, on foot, with or without
. vehicles, plant, machinery and equipment, at
Btimes and for all purposes in connection with
the laying, installation, use and maintenance

The following plots shown coloured pink on t
land plans— 13/20, 14/16, 14/17, 14/18, 14/1

héhe Work No. 5 infrastructure, together with t
| gjght to install, retain, use, maintain, alter,

14/20, 14/21, 14/5
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infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 5 infrastructure, or
interfere with or obstruct access from and to
Work No. 5 infrastructure, including the right
to prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured blue on t
land plans— 1/12, 1/13, 1/19, 1/20, 1/22, 1/2
1/26, 1/30, 1/43, 1/44, 1/5, 1/6, 1/7, 10/1, 10/
10/14, 10/15, 10/16, 10/25, 10/26, 10/28, 10/
10/39, 10/43, 10/45, 11/10, 11/100, 11/101,
11/102, 11/103, 11/104, 11/105, 11/106,
11/107, 11/108, 11/109, 11/110, 11/111,
11/112, 11/113, 11/114, 11/115, 11/116,
11/117, 11/118, 11/119, 11/12, 11/120, 11/12
11/122, 11/123, 11/124, 11/125, 11/127, 11/1
11/130, 11/131, 11/132, 11/133, 11/135, 11/1
11/16, 11/19, 11/23, 11/26, 11/27, 11/29, 11/
11/33, 11/36, 11/38, 11/43, 11/44, 11/47, 11/
11/52, 11/53, 11/54, 11/57, 11/59, 11/60, 11/
11/63, 11/64, 11/65, 11/67, 11/68, 11/69, 11/
11/71, 11/72, 11/73, 11/74, 11/75, 11/76, 11/
11/78, 11/79, 11/8, 11/80, 11/81, 11/82, 11/8
11/84, 11/85, 11/86, 11/87, 11/88, 11/89, 11/
11/91, 11/92, 11/93, 11/94, 11/95, 11/96, 11/
11/98, 11/99, 12/2, 12/3, 12/4, 12/5, 13/12,
13/13, 13/17, 13/18, 13/22, 14/14, 14/6, 14/7
14/8, 15/100, 15/101, 15/102, 15/103, 15/104
15/105, 15/106, 15/107, 15/108, 15/109,
15/110, 15/111, 15/112, 15/113, 15/114,
15/115, 15/116, 15/127, 15/128, 15/129,
15/130, 15/131, 15/132, 15/133, 15/134,
15/135, 15/136, 15/137, 15/138, 15/14, 15/14
15/141, 15/142, 15/143, 15/144, 15/145,
15/147, 15/148, 15/15, 15/151, 15/153, 15/1%
15/155, 15/156, 15/16, 15/160, 15/163, 15/1¢
15/165, 15/166, 15/17, 15/173, 15/177, 15/17

h&or and in connection with the Work No. 6A.
dinfrastructure, the right to create, maintain or
Bnprove accesses and a right for the underta
38nd all persons authorised on its behalf to en
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
»the Work No. 6A.1 infrastructure, together wi
| 3he right to install, retain, use, maintain, alter
|5eplace and remove the Work No. 6A.1
Bihfrastructure, and a right of support for it,
Halong with the right to prevent any works on
blises of the land which may interfere with or
78amage the Work No. 6A.1 infrastructure, or
7interfere with or obstruct access from and to
BWork No. 6A.1 infrastructure, including the
Ofight to prevent or remove the whole of any
OBuilding, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
, prevent or remove any works or uses which
1 alter the surface level, ground cover or
composition of the land.

10,

4,
4,
78,

15/179, 15/18, 15/182, 15/183, 15/184, 15/1

15/187, 15/188, 15/189, 15/19, 15/195, 15/20),
15/209, 15/21, 15/210, 15/211, 15/212, 15/213,
15/214, 15/215, 15/216, 15/22, 15/220, 15/221,
15/222, 15/223, 15/224, 15/226, 15/23, 15/231,
15/24, 15/25, 15/26, 15/27, 15/28, 15/29, 15/3,
15/30, 15/31, 15/32, 15/33, 15/34, 15/35, 15/36,
15/37, 15/38, 15/39, 15/4, 15/40, 15/41, 15/42,
15.43, 15/45, 1546, 1547, 15/48, 15/49, 15/5|
15/50, 15/51, 15/52, 15/53, 15/54, 15/55, 15/56,
15/60, 15/61, 15/62, 15/70, 15/71, 15/72, 15/73,
15/74, 15/75, 15/76, 15/77, 15/78, 15/79, 15/80,
15/81, 15/82, 15/85, 15/86, 15/97, 15/88, 15/89,
15/90, 15/91, 15/92, 15/93, 15/94, 15/95, 15/96,
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15/97, 15/98, 15/99, 18/1, 18/4, 18/7, 19/19,
19/2,19/22, 19/24, 19/26, 19/28, 19/3, 19/32
19/36, 19/6, 2/1, 2/13, 2/14, 2/15, 2/17, 2/18,
212, 2122, 2/23, 2/26, 2/27, 2/29, 2/32, 2/33,
2/38, 2/39, 2/42, 2145, 2/47, 2/48, 2/5, 2/52,
2/53, 2/54, 2/55, 2/56, 2/57, 2/58, 2/59, 2/60,
2/61, 2/63, 2/8, 20/1, 20/17, 20/6, 21/3, 3/1,
3/10, 3/11, 3/12, 3/2, 3/21, 3/28, 3/3, 3/31, 3/
3/41, 3/6, 3/7, 3/9, 5/1, 5/106, 5/12, 5/13, 5/1
5/17, 5/18, 5/2, 5/23, 5/25, 5/27, 5/28, 5/29,
5/30, 5/32, 5/35, 5/36, 5/37, 5/38, 5/39, 5/4,
5/40, 5/41, 5/42, 5/44, 5/45, 5/48, 5/49, 5/5,
5/50, 5/51, 5/54, 5/55, 5/56, 5/57, 5/58, 5/59,
5/62, 5/63, 5/64, 5/65, 5/70, 5/8, 5/90, 5/92,
6/10, 6/11, 6/12, 6/13, 6/2, 6/5, 6/8, 7/1, 7/10
7/11,7/12, 7/13, 7/14, 7/15, 7/16, 7/17, 7/18,
7119, 7/2, 7120, 7121, 7122, 7123, 7124, 7/25, 1
7138, 7/39, 714, 7/140b, 7/41, 7/5, 716, 7/7, 7/8
719, 9/11, 9/12, 9/13, 9/15, 9/17, 9/18, 9/19,
9/21, 9/27, 9/30, 9/32, 9/33, 9/38, 9/40

(13,

The following plots shown coloured pink on t

land plans— 13/20, 14/5, 15/157, 15/69, 20/1

ne
1

The following plots shown coloured blue on t
land plans— 3/100, 3/46, 3/58, 3/61, 3/64, 3/
3/87, 4/10, 4/13, 4/16, 4/17, 4126, 4/27, 4/31,
4/32, 4/33, 4/34, 4/38, 4/41, 4/46, 4/48, 4/49,
4/50, 4/52, 4/54, 4/57, 4/59, 4/63, 4/64, 4/65,
4/66, 4/67, 4168, 4/69, 4/7, 4/70, 4176, 4/79, 4
4/84, 4/9

h&or and in connection with the Work No. 6A.]
[7vfrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
1/8ehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 6A.2 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 6A.2
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 6A.2 infrastructure, or
interfere with or obstruct access from and to
Work No. 6A.2 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.
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The following plots shown coloured pink on t
land plans— 1/36, 7/40, 10/9, 11/126, 11/124
11/129, 11/134, 11/56, 11/58, 11/66, 15/146,
15/149, 15/150, 15/152, 19/4, 19/5, 2/35, 2/3
2/37, 20/11, 3/35, 3/36, 3/38, 3/39, 5/21, 9/16¢
9/41

h&or and in connection with the Work No. 6B.
,infrastructure, the right to create, maintain or
improve accesses and a right for the underta
band all persons authorised on its behalf to en
,pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 6B.1 infrastructure, together wi
the right to install, retain, use, maintain, alter
replace and remove the Work No. 6B.1
infrastructure, and a right of support for it,
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along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 6B.1 infrastructure, or
interfere with or obstruct access from and to
Work No. 6B.1 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

The following plots shown coloured blue on t
land plans— 13/17, 13/18, 13/22, 14/10,
14/10a, 14/11, 14/12, 14/14, 14/23, 14/24,
14/25, 14/26, 14/27, 14/28, 14/29, 14/6, 14/7
14/8, 15/17, 15/25, 15/26, 15/3, 15/4, 15/5,
15/7, 15/8, 15/9

The following plots shown coloured pink on t
land plans— 13/20, 14/5

h&or and in connection with the Work No. 7A
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
., and all persons authorised on its behalf to en
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
héimes and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 7A infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 7A
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 7A infrastructure, or
interfere with or obstruct access from and to
Work No. 7A infrastructure, including the righ
to prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured pink on t
land plans— 14/16, 14/17, 14/18, 14/19, 14/2
14/21

h&or and in connection with the Work No. 7B
?Onfrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, at
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 7B infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 7B
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 7B infrastructure, or
interfere with or obstruct access from and to
Work No. 7B infrastructure, including the righ
to prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.
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The following plots shown coloured blue on t
land plans— 13/17, 13/18, 13/22, 14/14, 14/6
14/7, 14/8, 15/100, 15/101, 15/102, 15/103,
15/104, 15/105, 15/106, 15/107, 15/108,
15/109, 15/110, 15/111, 15/112, 15/113,
15/114, 15/115, 15/116, 15/117, 15/119,
15/120, 15/121, 15/127, 15/131, 15/133,
15/134, 15/135, 15/136, 15/14, 15/15, 15/16,
15/17, 15/18, 15/19, 15/20, 15/21, 15/22, 15/
15/24, 15/25, 15/26, 15/27, 15/28, 15/29, 15/
15/30, 15/31, 15/32, 15/33, 15/34, 15/35, 15/
15/39, 15/4, 15/40, 15/41, 15/42, 15/43, 15/4
15/48, 15/49, 15/5, 15/50, 15/51, 15/52, 15/5
15/54, 15/55, 15/56, 15/64, 15/70, 15/71, 15/
15/88, 15/89, 15/90, 15/91, 15/92, 15/93, 15/
15/95, 15/96, 15/97, 15/98, 15/99, 16/10, 16/
16/12, 16/13, 16/14, 16/15, 16/18, 16/8, 16/9

h&or and in connection with the Work No. 8
,infrastructure, the right to create, maintain or
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
P8)1e Work No. 8 infrastructure, together with t
Bright to install, retain, use, maintain, alter,
Bieplace and remove the Work No. 8
7infrastructure, and a right of support for it,
Balong with the right to prevent any works on
Buses of the land which may interfere with or
O9damage the Work No. 8 infrastructure, or
[lihterfere with or obstruct access from and to
Work No. 8 infrastructure, including the right

The following plots shown coloured pink on t
land plans— 13/20, 14/5, 15/69

héo prevent or remove the whole of any buildi
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.

The following plots shown coloured blue on t
land plans— 1/1, 1/2, 1/29, 10/11, 10/12, 10/
10/17, 10/29, 10/30, 10/31, 10/32, 10/33, 10/
10/35, 10/36, 10/4, 10/40, 10/42, 10/7, 11/1,
11/18, 11/2, 11/20, 11/28, 11/3, 11/35, 11/36
11/37, 11/38, 11/6, 11/7, 14/36, 15/170, 15/1
15/172, 15/232, 15/83, 15/84, 16/1, 16/16, 14
16/22, 16/23, 16/24, 16/25, 16/26, 16/27, 16/
16/29, 16/3, 16/5, 16/6, 16/7, 18/5, 19/1, 19/1
19/18, 19/23, 19/30, 19/7, 19/8, 20/19, 20/2,
20/5, 21/1, 21/13, 3/15, 3/16, 3/17, 3/23, 3/24
3/25, 3/42, 3/43, 3/44, 5/46, 5/52, 5/53, 5/60,
5/61, 5/66, 5/67, 5/72, 5/73, 5/74, 5/96, 7/26,
7/27,7/28, 8/1, 8/10, 8/11, 8/12, 8/2, 8/3, 8/4
8/5, 8/6, 8/7, 8/8, 8/9, 9/1, 9/2, 9/3, 9/36, 9/4,
9/46, 9/47, 9/6

naccess and highway improvements, the right
Bdreate, maintain or improve accesses and a
for the undertaker and all persons authorised
, its behalf to enter, pass and re-pass, on foot,
[7dvith or without vehicles, plant, machinery an
/2guipment, at all times and for all purposes i
P8opnnection with the laying, installation, use al
LBnaintenance of the authorised development,
along with the right to prevent any works on
1,uses of the land which may interfere with or
obstruct access from and to the authorised
development, including the right to prevent o
, remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

The following plots shown coloured blue on t
land plans— 4/1, 4/11, 4/12, 4/14, 4/15, 4/18
4/19, 4/2, 4/20, 4/21, 4122, 4/23, 413, 4/71, 4/
4/73, 4174, 4/91, 4/92, 4/93

, access and highway improvements, the right
[72reate, maintain or improve accesses and a
for the undertaker and all persons authorised
its behalf to enter, pass and re-pass, on foot,
with or without vehicles, plant, machinery an
equipment, at all times and for all purposes i
connection with the laying, installation, use a
maintenance of the authorised development,
along with the right to prevent any works on
uses of the land which may interfere with or
obstruct access from and to the authorised
development, including the right to prevent o
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe

h€&or and in connection with the Work No. 10A.

h€&or and in connection with the Work No. 10A.
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works or uses which alter the surface level,
ground cover or composition of the land.

The following plots shown coloured pink on t
land plans— 4/94, 4/95

h&or and in connection with the Work No. 11
infrastructure, the right to create, maintain or,
improve accesses and a right for the underta
and all persons authorised on its behalf to er
pass and re-pass, on foot, with or without
vehicles, plant, machinery and equipment, af
times and for all purposes in connection with
the laying, installation, use and maintenance
the Work No. 11 infrastructure, together with
the right to install, retain, use, maintain, alter
replace and remove the Work No. 11
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 11 infrastructure, or
interfere with or obstruct access from and to
Work No. 11 infrastructure, including the righ
to prevent or remove the whole of any buildin
or fixed or moveable structure, tree, shrub,
plant or other thing, and the right to prevent ¢
remove any works or uses which alter the
surface level, ground cover or composition o
the land.
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SCHEDULE 10 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchadsaafind interests in land.

2—(1) Without limitation to the scope of paragrapttie Land Compensation Act 19@Bbas
effect subject to the modifications set out in gpalbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date) of 4861 Act substitute—
“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 10 (modification of cengation and compulsory
purchase enactments for creation of new rightsianusition of new restrictive
covenants) to the H2Teesside Order 202*; and

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 10 (modification of compensation and cdsgoy purchase enactments
for creation of new rights and imposition of newstrietive covenants) to the
H2Teesside Order 202* to acquire an interest irlahd, and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 30 (modification of Part 1 of the Comgrly Purchase Act 1965)) to the acquisition of
land under article 22 (compulsory acquisition ofdj applies to the compulsory acquisition of a
right by the creation of a new right, or to the osjtion of a restrictive covenant under article 25
(compulsory acquisition of rights etc.)—

(a) with the modification specified in paragraph 5; and

(8) 1973 c.26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 of the 1965 Act there is substitubedfollowing section—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngegersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without poteesell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified as to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 22 (compulsory acquisitiof land), it has power, exercisable in
equivalent circumstances and subject to equivatemtditions, to enter for the purpose of
exercising that right or enforcing that restrictivevenant; and sections 11A (powers of entry:
further notices of entry3), 11B (counter-notice requiring possession todd@n on a specified
date)b), 12 (unauthorised entrg)(and 13 (entry on warrant in the event of obstomj{d) of the
1965 Act are modified correspondingly.

(6) Section 20 (tenants at will et@)(of the 1965 Act applies with the modificationsassary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) of 865 Act as modified by article 30(3)

(modification of Part 1 of the 1965 Act) is also dif®ed as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to

(a) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).

(b) Section 11B was inserted by section 187(3) ofHbasing and Planning Act 2016 (c.22).

(c) Section 12 was amended by section 56(2) of artdLpaf Schedule 9 to, the Courts Act 1971 (c.23).

(d) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdbtéd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgret 2007 (c.15).

(e) Section 20 was amended by paragraph 4 of Scheédul® the Planning and Compensation Act 1991 Jceé8#l S.I.
2009/1307.
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exercise the right acquired or enforce the restaatovenant imposed, subject to compliance with
that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act (execution of declaration) as apphbgdarticle 27 (application of the 1981
Act) of the H2Teesside Order 202* in respect oflémal to which the notice to treat relates.

(2) But see article 28(3) (acquisition of subssibospace only) of the H2Teesside Order
202* which excludes the acquisition of subsoil ins@ace only from this Schedule.
2. In this Schedule, “house” includes any park odgarbelonging to a house.
Counter-notice requiring purchase of land
3. A person who is able to sell the house, buildingastory (“the owner”) may serve a

counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.
Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcdhe counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theenws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

102



SCHEDULE 11

Article 32

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table 10

@

Plot numbers shown on Land Plans

@
Purpose for which temporary possession may
be taken

1/10, 1/11, 1/14, 1/15, 1/16, 1/17, 1/18, 1/21,
1/23, 1/25, 1/27, 1/28, 1/3, 1/37, 1/38, 1/39, ]
1/40, 1/41, 1/42, 1/45, 1/8, 1/9, 10/2, 10/24,
10/27, 10/37, 10/41, 10/44, 10/8, 11/11, 11/1
11/14,11/17, 11/21, 11/22, 11/22a, 11/22b,
11/24, 11/25, 11/30, 11/32, 11/34, 11/4, 11/4
11/42, 11/45, 11/45b, 11/45c, 11/46, 11/48,
11/49, 11/50, 11/51, 11/55, 11/62, 11/9, 12/1
13/12a, 13/15, 15/233, 15/234, 18/11, 18/12,
18/13, 18/14, 18/15, 18/6, 18/8, 18/9, 19/17,
19/20, 19/21, 19/25, 19/27, 19/29, 19/31, 19/,
19/34, 19/35, 19/37, 2/10, 2/11, 2/12, 2/16,
2/19, 2/20, 2/21, 2/24, 2/25, 2/28, 2/3, 2/30,
2/31, 2/34, 2/4, 2/40, 2/41, 2/43, 2/44, 2/46,
2/49, 2/50, 2/51, 2/6, 2/62, 2/7, 2/9, 20/12,
20/13, 20/14, 20/15, 20/16, 20/18, 20/4, 20/7
21/10, 21/11, 21/12, 21/14, 21/2, 21/4, 21/5,
21/6, 21/7, 21/8, 3/13, 3/14, 3/18, 3/20, 3/22,
3/26, 3/27, 3/29, 3/30, 3/32, 3/33, 3/34, 3/37,
3/4, 3/5, 3/8, 3/45, 3/47, 3/49, 3/57, 3/59, 3/6
3/62, 3/63, 3/65, 3/69, 3/71, 3/85, 3/90, 3/98,
3/102, 4/35, 4/36, 4/37, 4139, 4/40, 4/42, 4/43
4/44, 4]45, 4147, 4/51, 4/53, 4/55, 4/56, 4/58,
4/60, 4/61, 4162, 4175, 4177, 4/78, 4/80, 4/83,
4/85, 5/10, 5/102, 5/103, 5/104, 5/107, 5/108
5/11, 5/14, 5/15, 5/19, 5/20, 5/22, 5/24, 5/26,
5/3, 5/31, 5/33, 5/34, 5/43, 5/47, 5/6, 5/68, 5/
5/7,5/71, 5/72, 5/73, 5/74, 5/75, 5/80, 5/83,
5/84, 5/85, 5/91, 5/93, 5/99, 5/9, 6/1, 6/3, 6/6
6/7, 619, 7/36, 7/37, 7/40a, 9/14, 9/22, 9/23,
9/24, 9/26, 9/28, 9/29, 9/31, 9/34, 9/35, 9/37,
9/39, 9/42

Temporary use to facilitate carrying out of
|/¥%/ork No. 6

36,

il

3/102, 3/45, 3/47, 3/57, 3/59, 3/60, 3/62, 3/63
3/65, 3/69, 3/71, 3/85, 3/90, 3/98, 4/35, 4/36,
4/37, 4139, 4/40, 4/42, 4143, 4/44, 4145, 4/47,
4/51, 4/53, 4/55, 4/56, 4/58, 4/60, 4/61, 4/62,
4]75, 4177, 4178, 4/80, 4/83, 4/85

,Temporary use to facilitate carrying out of
Work No. 6A.2

15/118, 15/122, 15/123, 16/17, 16/19, 16/20,
16/21

Temporary use to facilitate carrying out of
Work No. 8

1/31, 10/21, 10/22, 10/23, 10/46, 10/47, 13/3
19/10, 19/9, 3/33, 3/34, 3/37, 5/84

, Temporary use as construction compound,
laydown, construction use and access requir
to facilitate construction of the authorised
development

1/32, 10/18, 10/19, 10/20, 10/3, 10/46, 10/47
10/5, 10/6, 11/39, 11/40, 13/1, 13/8, 13/10,

, Temporary use to facilitate access to and
highway improvements in relation to the

13/11, 13/2, 13/4, 13/5, 13/6, 13/7, 15/124,

authorised development
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15/125, 15/126, 16/4, 17/1, 17/10, 17/2, 17/3|
17/4,17/5, 17/6, 17/7, 17/8, 17/9, 19/11, 19/12,
20/3, 21/9, 5/105, 5/98, 5/99, 6/4, 7/29, 7/30,
7131, 7/32, 7/33, 7/34, 8/13, 9/20, 9/25, 9/43,
9/44, 9145
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SCHEDULE 12 Article 43
APPEALS TO THE SECRETARY OF STATE

1.In this Schedule, “local authority” means the valet planning authority, the relevant local
highway authority, the relevant traffic authorityastreet authority.
2—(1) The undertaker may appeal to the Secreta8tait in the event that a local authority—
(a) refuses an application for any approval under@der required by—
(i) article 10(3) (power to alter layout etc. of stedet
(i) article 13(4) (temporary closure of streets andipulghts of way);
(i) article 14 (access to works);
(iv) article 16 (traffic regulation measures);
(v) article 20(4) (authority to survey and investigdie land);
(vi) article 29(1) (special category land and replacdrspacial category land); or

(b) grants an approval for any approval required byaditle or paragraph mentioned in
paragraph (a) subject to conditions;

(c) refuses an application for a permit under a pesuofteme, or grants such a permits
subject to conditions; or

(d) issues a notice further to sections 60 or 61 ofXbetrol of Pollution Act 1974.
(2) The appeal process applicable under sub-paragtijt &s follows—

(@) any appeal by the undertaker must be made withiv@®&ing days of the date of the
notice of the decision, or the date by which a sleni was due to be made, as the case
may be;

(b) the undertaker must submit the appeal documentaf@mmprising the relevant
application to the local authority, a copy (wherbds been provided to the undertaker) of
the local authority’s reason for its decision ahd tindertaker’s reasons as to why the
appeal should be granted) to the Secretary of Staemust on the same day provide
copies of the appeal documentation to the locddaity;

(c) as soon as practicable after receiving the appealrdentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties (the undertaker and the local aityhehose decision is subject to the
appeal) of the identity of the appointed persostaat date and the address to which all
correspondence for their attention should be sent;

(d) the local authority must submit their written regaetations to the appointed person in
respect of the appeal within 10 working days ofdtset date;

(e) the appeal parties must ensure that copies of Wréilen representations and any other
representations as sent to the appointed pers@eatd¢o each other on the day on which
they are submitted to the appointed person;

(f) the appeal parties must make any counter-submissiothe appointed person within 10
working days of receipt of written representationsler paragraph (d); and

(g) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable bayiewent no later than 30 working days
from the deadline for receipt of written represéotes under paragraph (f).

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appiealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
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appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required under sub-paragyrdp) must be provided by the party
from whom the information is sought to the appainperson and to other appeal parties by the
date specified by the appointed person.

3—(1) The appointed person must notify the appealiggaof the revised timetable for the
appeal on or before that day.

(2) The revised timetable for the appeal must requitamsssion of written representations to
the appointed person within 10 working days of #Hyreed date but must otherwise be in
accordance with the process and time limits setropéragraphs 2(2)(c) to 2(2)(f).

4—(1) On an appeal under this paragraph, the apmbijm¢rson may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thall@uthority (whether the appeal relates
to that part of it or not),

and may deal with the application as if it had bessde to the appointed person in the first
instance.

(2) The appointed person may proceed to a decisioma@peal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representataanhave been sent outside the relevant time
limits.

(3) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(4) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for judicial review.

(5) Except where a direction is given under sub-papy(é) requiring some or all of the costs
of the appointed person to be paid by the locahaity, the reasonable costs of the appointed
person must be met by the undertaker.

(6) The appointed person may give directions as tactists of the appeal and as to the parties
by whom such costs are to be paid.

(7) In considering whether to make any such directiodh the terms on which it is to be made,
the appointed person must have regard to the Pigrihiactice Guidance about planning appeals
and award costs first published on 3 March 2024hleyDepartment for Communities and Local
Government, as updated from time to time, or angutar or guidance which may from time to
time replace it.
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SCHEDULE 13 Article 43

PROCEDURE FOR DISCHARGE OF REQUIREMENTS

1. In this Schedule—

“requirement consultee” means any body named @gairement as a body to be consulted by
the relevant planning authority in discharging ttegtuirement; and

“start date” means the date of the notificationegiby the Secretary of State under paragraph

5(2)(b).

Applications made under requirement

2—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of eight weeks beginning with
the later of—

(@) the day immediately following that on which the bggtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period as may be agreed in writing ey @ndertaker and the relevant
planning authority.

(2) Subject to paragraph 5, in the event that the agleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themiist be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relgslanhing authority for any consent,
agreement or approval required by a requiremertded and the relevant planning authority
does not determine the application within the gkset out in sub-paragraph (1)—

(@) and is accompanied by a report pursuant to sulgpEph (3) which states that the subject
matter of such application is likely to give rise any materially new or materially
different environmental effects compared to thosthé environmental statement; or

(b) it considers that the subject matter of such appba will give rise to any materially new
or materially different environmental effects comgghto those in the environmental
statement,

then the application is deemed to have been refogetle relevant planning authority at the end
of that period.

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further imédion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
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10 working days of receipt of the application, fiothe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantirtey authority must issue the consultation to
the requirement consultee within five working dafseceipt of the application, and must notify
the undertaker in writing specifying any furtherformation requested by the requirement
consultee within five working days of receipt ofhua request and in any event within 15 working
days of receipt of the application (or such otheriqul as is agreed in writing between the
undertaker and the relevant planning authority).

(4) In the event that the relevant planning authoribgsinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

Fees

4—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentbatfee prescribed under regulations 16(1)(b)
and 18A of the Town and Country Planning (Fees Applications, Deemed Applications,
Requests and Site Visits) (England) Regulation2@)1(as may be amended or replaced from
time to time) is to apply and must be paid to #evant planning authority for each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within eight weeks
from the relevant date in paragraph 1 unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2 of this Schedule.

Appeals

5—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to haafesed an application pursuant to
paragraph 2(3);
(c) on receipt of a request for further information quant to paragraph 3 the undertaker

considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(a) the undertaker must submit the appeal documenttidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and any requirement consultee;

(&) S.I. 2012/2920 was amended by Town and Counturithg (Fees for Applications, Deemed ApplicatioRequests and
Site Visits) (England) (Amendment) Regulations 20297.
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(b) the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable after receiving the appealichentation and must forthwith notify
the appeal parties of the identity of the appoirpedson and the address to which all
correspondence for the appointed person'’s attestionld be sent;

(c) the relevant planning authority and any requiremembsultee must submit written
representations to the appointed person in regppeice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly tire submitted to the appointed
person;

(d) the appeal parties must make any counter-submissiothe appointed person within 10
working days of receipt of written representatipnssuant to paragraph (c);

(e) the appointed person must make his decision anify ribto the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsipamt to paragraph (d); and

(f) the appointment of the person pursuant to paragifapmay be undertaken by a person
appointed by the Secretary of State for this pupostead of by the Secretary of State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the apipealppointed person must, within five working
days of the appointed person’s appointment, natiey appeal parties in writing specifying the
further information required.

(4) Any further information required pursuant to subggmaph (3) must be provided by the
relevant party to the appeal to the appointed peeswl the other appeal parties on the date
specified by the appointed person (the “specifia®y), and the appointed person must notify the
appeal parties of the revised timetable for theeappn or before that day. The revised timetable
for the appeal must require submission of writtepresentations to the appointed person within
10 working days of the specified date, but otheswilse process and time limits set out in sub-

paragraphs (2)(c) to (2)(e) apply.
(5) The appointed person may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not), and megl with the application as if it had been
made to the appointed person in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if ifp@ars that there is sufficient material to enable a
decision to be made on the merits of the case.

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of Schedule 2 (requérgs) as if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) does not affect or iniddte the effect of the appointed person’s
determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person maseé liegard to the Planning Practice Guidance
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about planning appeals and award costs first phdadion 3 March 2014, by the Department for
Communities and Local Government as updated frone tio time or any circular or guidance
which may from time to time replace it.
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SCHEDULE 14 Article 44
DOCUMENTS AND PLANS TO BE CERTIFIED
Table 11
(@) @ (©) ©)
Document name Document reference Revision Date
number
access and rights of way 2.5 3 February
plans 2025
application guide 1.2 13 February
2025
book of reference 3.1 7 February
2025
change application report7.3 0 October
2024
change application report7.4 0 October
- appendices 2024
environmental statemen Non-Technical Summary, 6.1 - As listed in
Volume |, 6.2 - the
Volume I, 6.3 - application
Volume IlI, 6.4 - guide
figure 2.15 — important | 2.15 4 February
hedgerows to be 2025
removed
framework construction | 5.12 5 February
environmental 2025
management plan
framework construction | 5.16 3 January
traffic management plan 2025
framework construction | 5.15 1 October
workers travel plan 2024
[H2 Teesside Anglo * * *
American Shared Area
Plan]
indicative lighting 5.12.3 0 March
strategy (construction) 2024
indicative lighting 5.8 0 March
strategy (operation) 2024
indicative surface water | 2.12 1 October
drainage plan 2024
land plans 2.2 3 February
2025
nutrient neutrality 5.13 0 March
assessment 2024
NZT/NEP/H2T Shared | * 0 February
Area Plan 2025
outline landscape and | 5.9 2 February
biodiversity management 2025
plan
outline site waste 5.12.1 0 March
management plan 2024
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outline water 5.12.2 March
management plan 2024
[Sembcorp Protection | * *
Corridor protective
provisions supporting
plans]
special category land and2.3 February
crown land plans 2025
temporary traffic 2.13 February
regulation measures plan 2025
water framework 5.14 March
directive assessment 2024
works plans 2.4 February
2025
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SCHEDULE 15
DESIGN PARAMETERS

Requirement 3

Table 12
Component Length Width / diameter Height
(m) (including (m)
platforms, ladders | (aApove Ordnance
present)
(m)

Flare Stack - 4.0 (flare 1.0 and | 108 (max)

platform 4.0) 73 (min)
Auxiliary Boiler 35 20 18 (max)
Auxiliary Boiler Stack - 2.0 diameter 78 (min andth
Start-Up Fired Heater Stack - 2.0 diameter 53 (max)

43 (min)

Carbon Dioxide Absorber - 5.5 diameter (top | 59 (max)
Column section)

8.5 diameter

(bottom section)
Other Production Plant - - 36 (max)
Flash Vessels - - 73 (max)
Air Separation Unit (ASU) 20 8 60 (max)
New electrical substation at | — - 22 (max)
Tod Point
National Grid Tod Point - - 22 (max)
substation extension (northern
bay)
National Grid Tod Point - - 22 (max)
substation extension (southefn
bay)
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SCHEDULE 16 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
ELECTRICITY, GAS, WATER AND SEWERAGE UNDERTAKERS

1.For the protection of the utility undertakers redd to in this Schedule, the following
provisions have effect, unless otherwise agreedgriting between the undertaker and the utility
undertakers concerned, or unless any other prasioSchedules 17 to 44 of this Order apply to
the utility undertaker concerned.

2. In this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
1989 Act), belonging to or maintained by that tytilindertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposega®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mwatain or service pipe) that is
subject of an agreement to adopt made under sextidrof the Water Industry Act
19916@); and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectradtice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withia tneaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shafisnps or other accessories forming part of any
such sewer, drain or works, and includes any stradh which apparatus is or is to be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“utility undertaker” means—

(e) any licence holder within the meaning of Part thef 1989 Act;

(f) agas transporter within the meaning of Part hefGas Act 1986;

(g) water undertaker within the meaning of the Watelubiry Act 1991; and

(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs and by whom it isntened.

(@) 1991 c.56.
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3. This Schedule does not apply to apparatus in ctsgfewhich the relations between the
undertaker and the utility undertaker are regulatethe provisions of Part 3 of the 1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 (temporary closure of sge@md public rights of way), a utility undertaker
is at liberty at all times to take all necessargess across any such street and to execute ah do al
such works and things in, upon or under any suokefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Schedule, and ahy af a utility undertaker to maintain that
apparatus in that land and to gain access to it matsbe extinguished, until alternative apparatus
has been constructed and is in operation, and sitoei$ has been provided, to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjgst to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in sucholirgtuation as may be agreed between the
utility undertaker in question and the undertakeinalefault of agreement settled by arbitration in
accordance with article 46 (arbitration).

(5) The utility undertaker in question must, after idtgive apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 46 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingiven, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.
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7—(1) Where, in accordance with the provisions @ tBchedule, the undertaker affords to a
utility undertaker facilities and rights for the rtruction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and the utility undertaker in question or in defaaf agreement settled by arbitration in
accordance with article 46 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeggard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paaits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case, it must give to the utility undertake question notice as soon as reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
required.

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this @dke that value being calculated after
removal.

(3) If in accordance with the provisions of this ScHedu

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 46 (arbitration) to be
necessary, then, if such placing involves costhim ¢onstruction of works under this Schedule
exceeding that which would have been involved é& #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) is to be reduced by the amount ofetkaess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker.

by reason or in consequence of any such damageeoruption.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntractors or agents; or

(b) any indirect or consequential loss or loss of psdfiy a utility undertaker.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Schedule affects the provisiongsuy enactment or agreement regulating the
relations between the undertaker and a utility wiadteng in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.
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SCHEDULE 17 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
OPERATORS OF ELECTRONIC COMMUNICATIONS CODE
NETWORKS

1—(1) For the protection of any operator, the follegvprovisions have effect, unless otherwise
agreed in writing between the undertaker and theradpr, or unless any other provisions in
Schedule 16 or Schedules 18 to 44 of this Ordelydphe operator.

(2) In this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“electronic communications code” has the same nmegas in section 106 (application of the
electronic communications code) of the 2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

2.The exercise of the powers of article 34 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimas apparatus) of the electronic
communications code.

3—(1) Subject to sub-paragraphs (2) to (4), if agsult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatirred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of an operator, its officers, servants, contractoragents; or

(b) any indirect or consequential loss or loss of psdfly an operator.

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(8) 2003 c.21.
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(4) Any difference arising between the undertaker dwedaperator under this Schedule must be
referred to and settled by arbitration under atiéh (arbitration).

4. This Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

5. Nothing in this Schedule affects the provisiongy enactment or agreement regulating the
relations between the undertaker and an operataspect of any apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.
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SCHEDULE 18 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF THIRD
PARTY APPARATUS
1. For the protection of third parties with apparathe following provisions have effect, unless
otherwise agreed in writing between the underta@at the third party, or unless any other
provisions in this Schedules 16, 17 or 19 to 4thisf Order apply to the apparatus.
2.In this Schedule—

“affected apparatus” means the apparatus withinCttder limits or apparatus which has the
benefit of rights (including access) over the Orlifmits vested in the third party, including
cables, mains, pipelines, plant and ancillary agpis;

“alternative apparatus” means alternative apparatiesjuate to enable the third party to carry
out its operations in a manner not less efficieahtpreviously;

“restricted works” means any works forming any parthe authorised development that will
or may affect the affected apparatus or acceswtu including—

(a) all works within 6 metres of the affected apparatus
(b) the crossing of the affected apparatus by othéties; and
(c) the use of explosives with 400 metres of the adf@etpparatus,

whether carried out by the undertaker or any thiadty in connection with the authorised
development;

“third party” means a company with apparatus thatffected by the authorised development;
and

“works details” means—
(@) plans and sections;
(b) a method statement describing—
(i) the exact position of the works;
(ii) the level at which the works are proposed to besttoated or renewed;

(iii) the manner of the works’ construction or renewaluding details of excavation,
positioning of plant etc.;

(iv) the position of all affected apparatus;

(v) by way of detailed drawings, every alteration psgEbto be made to or close to any
such affected apparatus;

(vi) any intended maintenance regime;

(vii) details of the proposed method of working and tgrof execution of works;
(viii) details of vehicle access routes for constructimh@perational traffic; and

(ix) any other information reasonably required by theltharty to assess the works;

(c) where the restricted works will or may be situated over, under or within 6 metres
measured in any direction of the affected apparaiugwherever situated) impose any
load directly upon the affected apparatus or ine@mbankment works within 6 metres
of the affected apparatus, the method statementatsesinclude—

(i) the position of the affected apparatus; and

(i) by way of detailed drawings, every alteration psgmbto be made to the affected
apparatus; and

(d) any further particulars provided in response tecuest under paragraph 3.
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Consent of restricted works under this Schedule

3—(1) Unless a shorter period is otherwise agreedriting between the undertaker and the
third party, not less than 30 days before commenttie execution of any restricted works, the
undertaker must submit to the third party the wadksails for the restricted works and such
further particulars as the third party may, witB# days from the day on which the works details
are submitted under this paragraph, reasonablyreequ

(2) No restricted works are to be commenced until thekssdetails in respect of those works
submitted under sub-paragraph (1) have been appimvthe third party.

(3) Any approval of the third party required under thaagraph 3 must not be unreasonably
withheld or delay but may be given subject to sigasonable requirements as the third party may
require to be made for—

(a) the continuing safety and operational viabilitytloé affected apparatus; and

(b) the requirement for the third party to have reabnaccess with or without vehicles to
inspect, repair, replace and maintain and enswectntinuing safety and operation or
viability of the affected apparatus.

(4) Any approval of the third party required under tharagraph 3 including any reasonable
requirements required by the third party under gatagraph (3), must be made in writing within
a period of 21 days (unless a shorter period isratise agreed in writing between the undertaker
and the third party) beginning with the date onahithe works details were submitted to the third
party under sub-paragraph (1) or the date on warshfurther particulars requested by the third
party under sub-paragraph (1) were submitted tohiné party (whichever is the later).

(5) The authorised development must be executed onbcaordance with the works details
approved by the third party under this paragrapicRiding any reasonable requirements notified
to the undertaker in accordance with sub-parag(8pland the third party shall be entitled to
watch and inspect the execution of those works.

(6) Where there has been a reference to an arbitratacdordance with paragraph 9 and the
arbitrator gives approval for the works detailg #uthorised development must be carried out in
accordance with the approval and conditions irdgsion of the arbitrator under paragraph 9.

(7) If the third party in accordance with sub-paragré®hand in consequence of the restricted
works proposed by the undertaker, reasonably regjuine removal of any of the affected
apparatus and gives written notice to the undertakéhat requirement, this Order applies as if
the removal of the affected apparatus had beerireghjby the undertaker under sub-paragraph
D).

(8) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but (unless otherwise agreed in writingueen the undertaker and the third party) in no
case less than 28 days before commencing the éxecoft any restricted works, new works
details, instead of the works details submitted, lagving done so the provisions of this paragraph
3 apply to and in respect of the new works details.

Prohibition of acquisition and interference

4. Where the undertaker takes temporary possessianyofand or carries out survey works on
land in respect of which the third party has aregeent, right, operations, assets or other interests
(together “the third party’s rights”)—

(@) where the third party’'s rights do not provide ajuige access over, in or under the Order
limits there is no restriction on the exercisewdtsrights; and

(b) where the third party’s rights do provide or readay require access in, on or under the
Order limits,

the third party may exercise those rights whersarably necessary—
(i) in an emergency without notice; and
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(i) in non-emergency circumstances having first givea tindertaker prior written
notice in order to allow the parties to liaise otiening and coordination of their
respective works during the period of temporaryspssion.

Removal of apparatus/access

5—(1) If, in the exercise of powers conferred bystBirder, the undertaker acquires any interest
in any land in which any affected apparatus is gdaor over which access to any affected
apparatus is enjoyed or requires that affected rapga is relocated or diverted, that affected
apparatus must not be removed under this Schealudeany right of the third party to maintain
that affected apparatus in that land and to gadesscto it must not be extinguished (or otherwise
made less advantageous), until alternative appaatualternative rights as the case may be) has
been constructed (or granted) and is in operatiom, access to it has been provided to the
reasonable satisfaction of the third party in adance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertagquires the removal of any affected
apparatus placed in that land, the undertaker giustto the third party written notices of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider the third party reasonably needs to
remove any of its affected apparatus) the undertakest, subject to sub-paragraph (3), afford to
the third party the necessary facilities and rigotsthe construction of alternative apparatus in
other land of the undertaker and subsequentlyhf@ntaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparats or part of such
apparatus is to be constructed, the third partyt,nars receipt of a written notice to that effect
from the undertaker, as soon as reasonably possg®ereasonable endeavours to obtain the
necessary facilities and rights in the land in \utttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in sucholirgtuation as may be agreed between the
third party and the undertaker or in default ofesgnent settled by arbitration in accordance with
article 46 (arbitration).

(5) The third party must, after the alternative apperad be provided or constructed has been
agreed or settled by arbitration in accordance wititle 46 (arbitration), and after the granthe t
third party of any such facilities and rights as eferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any affected apparatusresihy the undertaker to be removed under the
provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
third party that it desires itself to execute anyrky or part of any work, in connection with the
construction or removal of affected apparatus inland controlled by the undertaker, that work,
instead of being executed by the third party mustedxecuted by the undertaker without
unnecessary delay under the superintendence, éhgiand to the reasonable satisfaction of the
third party.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions @ ®chedule, the undertaker affords to the
third party facilities and rights for the constiinct and maintenance in land of the undertaker of
alternative apparatus in substitution for affectggparatus to be removed, those facilities and
rights must be granted—

(@) upon such terms and conditions as may be agreatéetthe undertaker and the third
party or in default of agreement settled by arbidrain accordance with article 46
(arbitration); and
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(b) in compliance with all health and safety, environtaéand regulatory requirements and
relevant industry standards.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted are, in the opinion of the arbitrator es®urable on the whole to the third party than the
facilities and rights enjoyed by it in respect loé taffected apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to the third party as appears to the
arbitrator to be reasonable having regard to allcicumstances of the particular case.

Expenses

7—(1) Subject to the following provisions of thisrpgraph 7, the undertaker must pay to the
third party the reasonable and properly incurrestsand expenses (including reasonable staffing
costs if work is carried out in-house) incurrecthg third party in, or in connection with—

(@) undertaking its obligations under this Order inahge—
(i) the execution of any works under this Order inatgdfor the protection of the
affected apparatus; and
(i) the review and assessment of works details in dacwe with paragraph 3;
(b) the watching of and inspecting the execution ofréstricted works; and
(c) imposing reasonable requirements in accordancepaithgraph 3(3).

(2) Prior to incurring any costs or expenses associatfdthe activities in sub-paragraph (1),
the third party must give prior written notice teetundertaker of the activities to be undertaken
and an estimate of the costs or expenses to baéacu

Indemnity

8—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any of the works referred to in paragraph 3, dasnage is caused to the affected apparatus, or
there is any interruption in any service providedin the supply of any goods, by the third party,
the undertaker must—

(@) bear and pay the cost reasonably incurred by the plarty in making good such damage
or restoring the supply; and

(b) make reasonable compensation to the third partarfigrother expenses, loss, damages,
penalty or costs incurred by the third party, bgsan or in consequence of any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect of default
of the third party, its officers, employees, setganontractors or agents; or
(b) any indirect or consequential loss or loss of psdfly an operator.

(3) The third party must give the undertaker reasonabtiee of any such claim or demand and
no settlement or compromise is to be made withbatdonsent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) The third party must use its reasonable endeavoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 8 applies.

(5) If requested to do so by the undertaker, the thandy must provide an explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(6) The undertaker shall only be liable under this gamph 8 for claims reasonably incurred by
the third party.
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Arbitration

9—(1) The undertaker and the third party shall us#rtreasonable endeavours to secure the
amicable resolution of any dispute or differendsiag between them out of or in connection with
this Order in accordance with the following prowis$ of this paragraph.

(2) Any difference or dispute arising between the uta@r and the third party under this
Schedule must, unless otherwise agreed in writetgéen the undertaker and the third party, be
referred to and settled by arbitration in accor@anith article 46 (arbitration).

(3) Where there has been a reference to an arbitratacdordance with sub-paragraph (1) and
the arbitrator gives approval for the works detdhe authorised development must be carried out
in accordance with the approval and conditions aiaetl in the decision of the arbitrator under
sub-paragraph (1).
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SCHEDULE 19 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NATIONAL GRID ELECTRICITY TRANSMISSION PLC AS
ELECTRICITY UNDERTAKER

Application

1. For the protection of National Grid as referredrtahis Schedule the following provisions
have effect, unless otherwise agreed in writingvbet the undertaker and National Grid.

Interpretation

2. In this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electiaht as defined in the 1989 Act, belonging

to or maintained by National Grid; together withyaeplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National

Grid for the purposes of transmission, distributamdd/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) (interpretation) of this Order andlies any associated development authorised
by the Order and for the purposes of this Schethdiedes the use and maintenance of the
authorised works and construction of any works aiiged by this Schedule;

“commence” and “commencement” has the same measing article 2(1) (interpretation) of
this Order except for the purposes of this Schedulg where it shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiiton scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
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transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparmftddational Grid; construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Tramission Plc (Company Number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of 1889 Act;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of the rteider acceptable to and which shall
have been approved by National Grid acting readgnab

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any

apparatus the removal of which has not been redjbiyethe undertaker under paragraph
6(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 6(2jlmrwise; and/or

(c) includes any of the activities that are referredrntadevelopment near overhead lines
EN43-8 and HSE'’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”;

“STC” means the System Operator Transmission Ov@we prepared by the electricity
Transmission Owners and NGESO as modified from tirténe;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systéimough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriecEicity Transmission plc’s transmission
system which arises as a result of the authorisetsy

“Transmission Owner” means as defined in the STd; a
“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

3. Except for paragraphs 4 (apparatus of National @riaffected streets), 8 (retained apparatus:
protection), 9 (expenses) and 10 (indemnity) o tBchedule which will apply in respect of the
exercise of all or any powers under this Ordercaifig the rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are réglilay the provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus of National Grid in affected streets

4—(1) Where any street is stopped up under artibl¢pbwer to alter layout etc. of streets),
article 11 (street works), article 12 (constructemd maintenance of new or altered means of
access), if National Grid has any apparatus instteet or accessed via that street National Grid
has the same rights in respect of that apparatitseagpyed immediately before the stopping up
and the undertaker must grant to National Gridyrocure the granting to National Grid of, legal
easements reasonably satisfactory to National @rigspect of such apparatus and access to it
prior to the stopping up of any such street or Wi but nothing in this paragraph affects any
right of the undertaker or National Grid to requine removal of that apparatus under paragraph 6
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or the power of the undertaker, subject to compkawith this sub-paragraph, to carry out works
under paragraph 8.

(2) Notwithstanding the temporary closure or diversadnany highway under the powers of
article 13 (temporary closure of streets and pufidiots of way), National Grid is at liberty at all
times to take all necessary access across anyctsgd highway and to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable
to enable it to maintain any apparatus which attittne of the closure or diversion was in that
highway.

Protective works to buildings

5.The undertaker, in the case of the powers cortfeby article 19 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhany apparatus is placed, that apparatus must
not be removed under this Schedule and any rigitational Grid to maintain that apparatus in
that land must not be extinguished until alterratapparatus has been constructed, and is in
operation to the reasonable satisfaction of Nati@mal in accordance with sub-paragraphs (2) to
®).

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, approgriateused under this Order, the undertaker
requires the removal of any apparatus placed inldmal, it must give to National Grid advance
written notice of that requirement, together witplan of the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerdemed by this Order National Grid
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), secure any necessary consents for the aliegrgbparatus and afford to National Grid to its
satisfaction (taking into account paragraph 7(19wgthe necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steg@seasonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that this aildig shall not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Schedule must be constructed in suchenaamd in such line or situation as may be
agreed between National Grid and the undertaker.

(5) National Grid must, after the alternative appardtuse provided or constructed has been
agreed, and subject to a written diversion agreémmaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstract and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Schedule.
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Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions & thchedule, the undertaker affords to or
secures for National Grid facilities and rightslamd for the construction, use, maintenance and
protection of alternative apparatus in substitufemapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and National Grid and must be no less favourabltherwhole to National Grid than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
National Grid.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NalkiGmid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refeweathtitration in accordance with paragraph 14
(arbitration) of this Schedule and the arbitratarsinmake such provision for the payment of
compensation by the undertaker to National Grichpgears to the arbitrator to be reasonable
having regard to all the circumstances of the paldi case.

Retained apparatus: protection

8—(1) Not less than 56 days before the commencewfesuty specified works the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&kx,nmu addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and
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(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tasrin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under sulbgogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd@}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective wortisbe carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
specified works (or any relevant part thereof) f@hich protective works are required and
National Grid shall give notice of its requiremdot such works within 42 days of the date of
submission of a plan pursuant to this paragrapbefxin an emergency).

(9) If National Grid in accordance with sub-paragrags or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremg@aragraphs 1 to 3, 6 and 7 apply as if the
removal of the apparatus had been required byritlertaker under paragraph 6(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysreafommencing the execution of the works for
which a plan has been submitted for specified w@okgart thereof), a new plan for such works,
instead of the plan previously submitted, and hgdone so the provisions of this paragraph shall
apply to and in respect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is redsy practicable in the circumstances and
comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

9—(1) Save where otherwise agreed in writing betwiational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwinree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
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which may be required in consequence of the exatuii any authorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accgimg necessary rights under
paragraph 6(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid,;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective waaksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in 8tkedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this @dheand which is not re-used as part of the
alternative apparatus, that value being calculatest removal.

(3) If in accordance with the provisions of this ScHedu

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wiiskirgg apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaxoce with paragraph 14 to be necessary, then,
if such placing involves cost in the constructionwemrks under this Schedule exceeding that
which would have been involved if the apparatusguiehad been of the existing type, capacity or
dimensions, or at the existing depth, as the casebm, the amount which apart from this sub-
paragraph would be payable to National Grid byueindf sub-paragraph (1) will be reduced by the
amount of that excess save to the extent thatribigpossible in the circumstances to obtain the
existing type of apparatus at the same capacitydamensions or place at the existing depth in
which case full costs will be borne by the undestak

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.
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(6) Where reasonably anticipated charges, costs omegpehave been paid by the undertaker
pursuant to sub-paragraph (1), if the actual clgrgests or expenses incurred by National Grid
are less than the amount already paid by the walderiNational Grid will repay the difference to
the undertaker as soon as reasonably practicable.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works authorised by this Schedu in consequence of the construction, use,
maintenance or failure of any of the authorisedk&doy or on behalf of the undertaker or in
consequence of any act or default of the undertgeany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Schedule or any subsiderstdtirey from any of these works, any damage
is caused to any apparatus or alternative appafatiusr than apparatus the repair of which is not
reasonably necessary in view of its intended relniovathe purposes of the authorised works) or
property of National Grid or there is any interioptin any service provided, or in the supply of
any goods by National Grid, or National Grid becerfigble to pay any amount to any third party,
the undertaker will—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Grndmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party and including STC Claims or an InceatDeduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workmanlike manner or in a manner that doesomtrd with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of National Grid, its officers, servants, contrastor agents;

(b) any authorised works and/or any other works auskdrby this Schedule carried out by
National Grid as an assignee, transferee or lexfdbe undertaker with the benefit of this
Order pursuant to section 156 of the Planning A88&or article 8 (consent to transfer
benefit of the Order) subject to the proviso thatesuch works become apparatus (“new
apparatus”), any authorised works yet to be execated not falling within this sub-
section (b) will be subject to the full terms oisti$chedule including this paragraph; and

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonablx@ of any such third party claim or
demand and no settlement, admission of liabiligmpromise or demand must, unless payment is
required in connection with a statutory compensesicheme, be made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
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it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byutgertaker National Grid must provide an
explanation of how the claim has been minimisedemtrelevant or details to substantiate any
cost or compensation claimed pursuant to sub-papagl).

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Schedule or by agreement in
writing between National Grid and the undertakethimg in this Schedule affects the provisions
of any enactment or agreement regulating the ogigtbetween the undertaker and National Grid
in respect of any apparatus laid or erected in lidnging to the undertaker on the date on which
this Order is made.

Cooperation

12—(1) Where in consequence of the proposed conaiructf any part of the authorised
works, the undertaker or National Grid requiresrdgmaoval of apparatus under paragraph 6(2) or
National Grid makes requirements for the protectiomalteration of apparatus under paragraph 8,
the undertaker shall use its best endeavours todicate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegffioperation of National Grid's undertaking and
National Grid shall use its best endeavours to emaip with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Grichesent, agreement or approval is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

13.1f in consequence of the powers granted under Gmider the access to any apparatus is
materially obstructed, the undertaker must provsdeh alternative means of access to such
apparatus as will enable National Grid to maintiruse the apparatus no less effectively than
was possible before such obstruction.

Arbitration

14.Save for differences or disputes arising undemagraphs 6(2), 6(4), 7(1) and 8 any
difference or dispute arising between the undertakd National Grid under this Schedule must,
unless otherwise agreed in writing between the dakier and National Grid, be determined by
arbitration in accordance with article 46 (arbitraj.

Notices

15. Notwithstanding article 45 (service of notices)y plans submitted to National Grid by the
undertaker pursuant to paragraph 8 must be sulonitising the LSBUD system
(https://Isbud.co.uk/) or to such other addres®Nasonal Grid may from time to time appoint
instead for that purpose and notify to the undertak writing.
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SCHEDULE 20 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NATIONAL GAS TRANSMISSION PLC AS GAS UNDERTAKER

Application

1. For the protection of National Gas as referredntthis Schedule the following provisions
have effect, unless otherwise agreed in writingvbeh the undertaker and National Gas.

Interpretation

2. In this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlugictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmbaionging to or maintained by National
Gas for the purposes of gas supply, together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and includes any associated development authotigethe Order and (unless otherwise
specified) for the purposes of this Schedule inetutthe use and maintenance of the authorised
development and construction of any works authdrsethis Schedule;

“commence” and “commencement” has the same measingy article 2(1) (interpretation) of

this Order save that for the purposes of this Saleednly shall include any below ground
surveys, monitoring, ground work operations or beeipt and erection of construction plant
and equipment within 15 metres measured in anytitire of any apparatus;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oatrtecessary mitigation measures (if any)
for a ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence hicexceeded, will require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusational Gas including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at National Grid House, Wakwi€echnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratespwithin the meaning of Part 1 of the
1986 Act;
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“Network Code” means the network code prepared byiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporterisence, which incorporates the Uniform
Network Code, as defined in Standard Special CamdiA11(6) of National Gas's Gas

Transporters Licence, as both documents are amdratedime to time;

“Network Code Claims” means any claim made agdiational Gas by any person or loss
suffered by National Gas under the Network Codsiragi out of or in connection with any
failure by National Gas to make gas available fbtake at, or a failure to accept gas tendered
for delivery from, any entry point to or exit poifnom the gas national transmission system as
a result of the authorised works or any costs aneipenses incurred by National Gas as a
result of or in connection with, it taking actiomdluding purchase or buy back of capacity)
for the purpose of managing constraint or potemtastraint on the gas national transmission
system which may arise as a result of the authibriseks;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
6(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 6(2jl@rwise; and/or

(c) includes any of the activities that are referredntgection 8 of T/SP/SSW/22 (National
Gas's policies of safe working in proximity to gapparatus “Specification for safe
working in the vicinity of National Gas, High press Gas pipelines and associated
installation requirements for third parties”); and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

3. Except for paragraphs 4 (apparatus of NationaliGatreets subject to temporary closure), 8
(retained apparatus), 9 (expenses) and 10 (indgnafithis Schedule which will apply in respect
of the exercise of all or any powers under thisédaffecting the rights and apparatus of National
Gas, the other provisions of this Schedule do mpiyato apparatus in respect of which the
relations between the undertaker and National Gasegulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus of National Gas in streets subject to teporary closure

4. Notwithstanding the temporary closure or diversidrany street under the powers of article
13 (temporary closure of streets and public rigiftsvay), National Gas will be at liberty at all
times to take all necessary access across anyctusdd street and/or to execute and do all such
works and things in, upon or under any such stieahay be reasonably necessary or desirable to
enable it to maintain any apparatus which at time tof the stopping up or diversion was in that
street.

Protective works to buildings

5. The undertaker, in the case of the powers corfelye article 19 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@as.
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Removal of apparatus

6—(1) If, in the exercise of powers conferred bystBirder, the undertaker acquires any interest
in or possesses temporarily any land in which gpagatus is placed, that apparatus must not be
removed under this Schedule and any right of Nati@as to maintain that apparatus in that land
must not be extinguished until alternative appardtas been constructed, and is in operation to
the reasonable satisfaction of National Gas inr@erae with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, approgriateused under this Order, the undertaker
requires the removal of any apparatus placed inldmal, it must give to National Gas advance
written notice of that requirement, together withlan of the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powereged by this Order National Gas reasonably
needs to remove any of its apparatus) the undertaket, subject to sub-paragraph (3), secure
any necessary consents for the alternative apsasatdl afford to National Gas to its satisfaction
(taking into account paragraph 7(1) below) the asagy facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (®)eitand in which the alternative apparatus of
part of such apparatus is to be constructed, NaltiGas must, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to assist the undertaker to obtain the necessailjties and rights in the land in which the
alternative apparatus is to be constructed save tthsa obligation must not extend to the
requirement for National Gas to use its compulgamchase powers to this end unless it elects to
do so.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Schedule must be constructed in suchrmen and in such line or situation as may be
agreed between National Gas and the undertaker.

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Gas of any such facilifed rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under this Schedule.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions & thchedule, the undertaker affords to or
secures for National Gas facilities and rightsand for the construction, use, maintenance and
protection of alternative apparatus in substitufamapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and National Gas and must be no less favourabté@mhole to National Gas than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
National Gas.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Gas
under sub-paragraph (1) above in respect of argrnative apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Gas than the facilities and riglbjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tliacities and rights are subject the matter
will be referred to arbitration in accordance withragraph 14 (arbitration) of this Schedule and
the arbitrator may make such provision for the paynof compensation by the undertaker to
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National Gas as appears to the arbitrator to teoredle having regard to all the circumstances of
the particular case.

Retained apparatus

8—(1) Not less than 56 days before the commencewfesuty specified works the undertaker
must submit to National Gas a plan and, if reaslgnaiquired by National Gas, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to National Gas underparagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until National Gas has given written approval & tilan so submitted.

(4) Any approval of National Gas required under sulagaaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs ghyl/or (2) apply, National Gas may
require such modifications to be made to the ptenay be reasonably necessary for the purpose
of securing its apparatus against interferenceisr of damage for the provision of protective
works or for the purpose of providing or securingger and convenient means of access to any
apparatus.

(6) Works executed under sub-paragraphs (1) and (2) beusxecuted in accordance with the
plan, submitted under sub-paragraph (2) or as aategub-paragraph (5) as approved or as
amended from time to time by agreement betweenutidertaker and National Gas and in
accordance with such reasonable requirements advemade in accordance with sub-paragraph
(5) or (7) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will béledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdeaocarried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fp#ne gplan approved pursuant to this
paragraph, must be carried out to National Gagisfaation prior to the commencement of any
specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Gas in accordance with sub-paragraptof46) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3, 6 and 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 30 days befomentencing the execution of the specified works
(or part thereof), a new plan, instead of the pleviously submitted, and having done so the
provisions of this paragraph will apply to and éspect of the new plan.
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(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in Part 5hef1991 Act but in that case it must give to
National Gas notice as soon as is reasonably padtéi and a plan of those works and must
comply with sub-paragraphs (5), (6) and (7) insoé& is reasonably practicable in the
circumstances and comply with sub-paragraph (14}l &itmes;

(11) At all times when carrying out any works authorisedier the Order, National Gas must
comply with National Gas'’s policies for safe woriim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gas,dgH pressure Gas pipelines and associated
installation requirements for third parties T/SPABR" and HSE's “HS(-G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recover sty costs in line with paragraph 9.

Expenses

9—(1) Save where otherwise agreed in writing betwiational Gas and the undertaker and
subject to the following provisions of this parggtathe undertaker must pay to National Gas on
demand all charges, costs and expenses reasomdisipated within the following three months
or reasonably and properly incurred by National @asr in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised development including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 6(3); or

(ii) exercising any compulsory purchase powers in thleQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in 8tkedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this @dheand which is not re-used as part of the
alternative apparatus, that value being calculatext removal.

(3) If in accordance with the provisions of this ScHedu

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 14 (arbitration) to be
necessary, then, if such placing involves costhim ¢onstruction of works under this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtldes the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@@s by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatetat it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth in which case full costs will be hetby the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wolbé payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents the benefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works authorised by this Schedu in consequence of the construction, use,
maintenance or failure of any of the authorisedettggment by or on behalf of the undertaker or
in consequence of any act or default of the unlertéor any person employed or authorised by
it) in the course of carrying out such works, intihg without limitation works carried out by the
undertaker under this Schedule or any subsiderstdtirey from any of these works, any damage
is caused to any apparatus or alternative appafatiusr than apparatus the repair of which is not
reasonably necessary in view of its intended reindomn the purposes of the authorised
development) or property of National Gas, or thisrany interruption in any service provided by
National Gas, or National Gas becomes liable togrgyamount to any third party, the undertaker
will—

(@) bear and pay on demand the cost reasonably aneérfyrapcurred by National Gas in
making good such damage or restoring the supply; an

(b) indemnify National Gas for any other expenses,, ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recovenenf National Gas, by reason or in
consequence of any such damage or interruptionatiohal Gas becoming liable to any
third party and including Network Code Claims othiean arising from any default of
National Gas.

(2) The fact that any act or thing may have been donéNational Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas as a consequence ofatiieorised development or under its
supervision will not (unless sub-paragraph (3) i@spl excuse the undertaker from liability under
the provisions of this sub-paragraph (2) unlessaNat Gas fails to carry out and execute the
works properly with due care and attention and iskéful and workmanlike manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, employees, servantstrectors or agents; and
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(b) any part of the authorised development and/or atferoworks authorised by this
Schedule carried out by National Gas as an assigmaasferee or lessee of the
undertaker with the benefit of this Order pursutargection 156 of the 2008 Act or article
8 (consent to the transfer benefit of the Ordebjext to the proviso that once such works
become apparatus (“new apparatus”), any authodsedlopment yet to be executed and
not falling within this paragraph (b) will be subjeto the full terms of this Schedule
including this paragraph; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Gas must give the undertaker reasonaltieenof any such third party claim or
demand and no settlement, admission of liabiliympromise or demand must, unless payment is
required in connection with a statutory compensesicheme, be made without first consulting the
undertaker and considering its representations.

(5) National Gas must use its reasonable endeavoumsitigate in whole or in part and to
minimise any costs, expenses, loss, demands araltipento which the indemnity under this
paragraph applies where it is within National Gag'asonable ability and control to do so and
which expressly excludes any obligation to mitigability arising from third parties which is
outside of National Gas'’s control and, if reasopabtjuested to do so by the undertaker, National
Gas must provide an explanation of how the clais ien minimised or details to substantiate
any cost or compensation claimed pursuant to sugpaph (1).

(6) National Gas must, in respect of any matter covdrmgdthe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Schedule or by agreement in
writing between National Gas and the undertakething in this Schedule affects the provision of
any enactment or agreement regulating the relatietseen the undertaker and National Gas in
respect of any apparatus laid or erected in latohigeng to the undertaker on the date on which
this Order is made.

Cooperation

12—(1) Where in consequence of the proposed conaiructf any part of the authorised
development, the undertaker or National Gas regjulve removal of apparatus under paragraph
6(2) or National Gas makes requirements for theeptmn or alteration of apparatus under
paragraph 8, the undertaker must use its best endesato coordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of National Gas's
undertaking and National Gas must use its bestasodes to cooperate with the undertaker for
that purpose.

(2) For the avoidance of doubt, whenever National Gastssent, agreement or approval is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

13.1f, in consequence of the powers granted under Ghider, the access to any apparatus is
materially obstructed, the undertaker must provsdeh alternative means of access to such
apparatus as will enable National Gas to maintaimse the apparatus no less effectively than was
possible before such obstruction.
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Arbitration

14.Save for the differences or disputes arising ummdeagraphs 6(2), 6(4), 7(1) and 8, any
difference or dispute arising between the undertakel National Gas under this Schedule must,
unless otherwise agreed in writing between the dakier and National Gas, be determined by
arbitration in accordance with article 46 (arbitaj.

Notices

15. Notwithstanding article 45 (service of notices)y lans submitted to National Gas by the
undertaker pursuant to paragraph 8 must be sulomigeng the LSBUD system or such other
address as National Gas may from time to time agppostead for that purpose and notify to the
undertaker in writing.
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SCHEDULE 21 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF RAILWAY
INTERESTS

1. The provisions of this Schedule have effect, unlatherwise agreed in writing between the
undertaker and Network Rail and, in the case odgraiph 15 of this Schedule, any other person
on whom rights or obligations are conferred by fhetagraph.

2—(1) In this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as thee is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587),
whose registered office is at Waterloo GeneraldgffiLondon, United Kingdom, SE1 8SW
and any associated company of Network Rail Infaestre Limited which holds property for
railway purposes, and for the purpose of this d@im “associated company” means any
company which is (within the meaning of section 41§ the Companies Act 2006) the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail

Infrastructure Limited or another subsidiary of thelding company of Network Rail

Infrastructure Limited and any successor to NetwReil Infrastructure Limited's railway

undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by éimgineer under paragraph 5(4);

“railway operational procedures” means procedupegified under any access agreement (as
defined in Part 1, section 83(1) of the Railway$ 2893) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sumtway or related works, apparatus or
equipment;

“regulatory consents” means any consent or appreeplired under—
(@) the Railways Act 1993y;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sereof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the auert development as is situated upon,
across, under over or within 15 metres of, or nmayany way adversely affect, railway

(8) 1993 c.43.
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property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers conferred by article 5 (maintenance of aighd development); and

“undertaker” has the same meaning as in articlat@rpretation) of this Order.

3—(1) Where under this Schedule Network Rail is negflito give its consent, or approval in
respect of any matter, that consent, or approvaulgect to the condition that Network Rail
complies with any relevant railway operational gadares and any obligations under its network
licence or under statute.

(2) Insofar as any specified work or the acquisitionuse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) cooperate with the undertaker with a view to avwdiundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

4. The undertaker must not under the powers of thideOdo anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

5—(1) The undertaker must before commencing constru®f any specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thjiteation under article 46 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not cominated their disapproval of those plans and
the ground of such disapproval the undertaker m&yesupon the engineer written notice
requiring the engineer to communicate approvalisamproval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineerf@scommunicated approval or disapproval, the
engineer shall be deemed to have approved the atasisbmitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph é2yadxk rail gives notice to the undertaker that
Network Rail desires itself to construct any pdraspecified work which in the opinion of the
engineer will or may affect the stability of railywaroperty or the safe operation of traffic on the
railways of Network Rail then, if the undertakersules such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiergr may specify any protective works
(whether temporary or permanent) which in the eegiis reasonable opinion should be carried
out before the commencement of the constructiom specified work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways of
Network Rail or the services of operators using ts@me (including any relocation
decommissioning and removal of works, apparatus equipment necessitated by a specified
work and the comfort and safety of passengers wéap Ime affected by the specified works), and
such protective works as may be reasonably negeksathose purposes must be constructed by
Network Rail or by the undertaker, if Network Rsad desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsghecified works until the engineer has
notified the undertaker that the protective worksvén been completed to their reasonable
satisfaction.
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6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 5;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage asslbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Schedule imposes any liability e undertaker with respect to any damage,
costs, expenses or loss attributable to the negl@ef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the undertakdtssservants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

8. Network Rail must at all times afford reasonabéeilities to the undertaker and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Schedule during their construction and must suiyundertaker with such information as it may
reasonably require with regard to such works omtieéhod of constructing them.

9—(1) If any permanent or temporary alterations adiions to railway property are
reasonably necessary in consequence of the cotistrat a specified work in order to ensure the
safety of railway property or the continued saferation of the railway of Network Rail, such
alterations or additions may be carried out by NekwRail and if Network Rail gives to the
undertaker 56 days’ notice (or in the event of emergency or safety critical issue such notice as
is reasonable in the circumstances) of its intentiiocarry out such alterations or additions (which
must be specified in the notice), the undertakestrpay to Network Rail the reasonable cost of
those alterations or additions including, in resé@ny such alterations or additions as are to be
permanent, a capitalised sum representing the dseref the costs which are expected to be
reasonably incurred by Network Rail in maintainingrking and, when necessary, renewing such
alterations or additions.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itkelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
works is to be constructed, Network Rail must asswaonstruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5, pay to Network Rail all reasonableeggps to which Network Rail may be put and
compensation for any loss which it may suffer tgsmn of the execution by Network Rail of that
specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a), provide such details of the foantayl which those sums have been calculated as
the undertaker may reasonably require.
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(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitalisedth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph
5(4) including, in respect of any permanent pravectworks, a capitalised sum
representing the cost of maintaining and renewhoge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch persons and other persons whom it shall &sorably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer require to be implolsg reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgproval of plans under paragraph 5(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to paragraph (a); and

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail’s apparatus identified pursuant togggaph (a).
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(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Hecesubject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3) the
testing of the authorised development causes Hih the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegsoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecemstances, and subject to the consent
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the také@erin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraph (5) or (6)—
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred osslosasonably suffered by Network Rail through
the implementation of the provisions of this paagir (including costs incurred in connection
with the consideration of proposals, approval a@gl supervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a), any modifioatim Network Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(11)In relation to any dispute arising under this pesph the reference in article 46
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Engineering and Technology.

12—(1) If at any time after the completion of a sfied work, not being a work vested in
Network Rail, Network Rail gives notice to the urtd&er informing it that the state of
maintenance of any part of the specified work apptmbe such as adversely affects the operation
of railway property, the undertaker must, on receipsuch notice, take such steps as may be
reasonably necessary to put that specified workuich state of maintenance as not adversely to
affect railway property.

(2) Regardless of anything in sub-paragraph (1), oripe®f a notice given by Network Rail
pursuant to sub-paragraph (1), the undertaker msyond in writing to Network Rail requesting
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Network Rail to take the steps as may be reasonabtessary to put the specified work the
subject of the notice in such state of maintenawxeot adversely to affect railway property. If
Network Rail agrees to undertake the steps it miv& to the undertaker reasonable notice of its
intention to carry out such steps, and the undertatust pay to Network Rail the reasonable costs
of doing so.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afiy railway belonging to Network rail unless it
has first consulted Network Rail and it must complth Network Rail’s reasonable requirements
for preventing confusion between such illuminat@rilluminated sign or signal and any railway
signal or other light used for controlling, direxior securing the safety of traffic on the railway

14.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuatr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Scheedllich may be occasioned to or reasonably
incurred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof;

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others within the control of the ertdker whilst engaged upon a specified
work;

(c) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others with the control of the utaler whilst accessing to or egressing
from the authorised development;

(d) in respect of any such damage caused to or additmaintenance required to railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osheithin the control of the undertaker; or

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission and the fact that any act or thing tmaye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfaarth claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claims @emands and to minimise any costs,
expenses, loss, demands and penalties to whicmdeennity under this paragraph 15
applies. If requested to do so by the undertaketwhirk Rail is to provide an explanation
of how the claim has been minimised or detailsulostantiate any cost or compensation
claimed pursuant to sub-paragraph (1). The undartekto only be liable under this
paragraph 15 for claims reasonably incurred by NetRail.
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(3) If the undertaker withholds consent pursuant to-gaagraph (2)(b) it may have sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand, and the undertaker must give Network Rait@ of it having sole conduct at the same
time as refusing consent.

(4) In no circumstances is the undertaker liable torddt Rail under sub-paragraph (1) for any
indirect or consequential loss or loss of proBeye that the sums payable by the undertaker under
sub-paragraph (1) shall if relevant include a sgoivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (1) which relatds¢odalevant costs of that train operator.

(6) The obligation under sub-paragraph (1) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (5).

(7) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftherk Rail's railway network as a result of
the construction, maintenance or failure of a djgEtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable pursuant to this Schedule (including
the amount of the relevant costs mentioned in papig15) and with such information as may
reasonably enable the undertaker to assess tteneddsness of any such estimate or claim made
or to be made pursuant to this Schedule (includmgclaim relating to those relevant costs).

17.1n the assessment of any sums payable to NetwailkuRder this Schedule there must not
be taken into account any increase in the summethithat is attributable to any action taken by
or any agreement entered into by Network Rail #tthction or agreement was not reasonably
necessary and was taken or entered into with a idesptaining the payment of those sums by the
undertaker under this Schedule or increasing thresso payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order
prejudices or affects the operation of Part 1 efRailways Act 1993.

20.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordandé warticle 44 (certification of plans etc.) are
certified by the Secretary of State provide a $éhase plans and documents to Network Rail in a
format specified by Network Rail.

21.In relation to any dispute arising between theeutsker and Network Rail under this
Schedule, it must, unless otherwise agreed inngritietween the undertaker and Network Rail, be
referred to and settled by arbitration in accor@anith article 46 (arbitration).
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SCHEDULE 22 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF THE
ENVIRONMENT AGENCY

1—(1) The following provisions apply for the protieet of the Agency unless otherwise agreed
in writing between the undertaker and the Agency.

(2) In this Schedule—

“Agency” means the Environment Agency or, in paagdr 3, where the undertaker has made
a request under paragraph 2(1), the team confirtmedhe Environment Agency under
paragraph 2(2);

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding;

(b) serious detrimental impact on drainage; or

(c) serious harm to the environment.

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” has the same meaning given in sectib® of the Water Resources Act 19891 (

“non-tidal main river” has the meaning given inggnaph 2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retipiha 2016(0);

“plans” includes plans, sections, elevations, dna@sj specifications, programmes, proposals,
calculations, method statements and descriptions;

“remote defence” means any berm, wall or embankiieitis constructed for the purposes of
preventing or alleviating flooding from, or in cagtion with, any main river;

“sea defence” means any bank, wall, embankment {@mn, counterwall or cross-wall
connected to any such bank, wall or embankment)jebatidal sluice and other defence,
whether natural or artificial, against the inundatiof land by sea water or tidal water,
including natural or artificial high ground whicbris part of or makes a contribution to the
efficiency of the defences of the Agency’s arearaddlooding, but excludes any sea defence
works which are for the time being maintained bgaast protection authority under the
provisions of the Coast Protection Act 19)9¢r by any local authority or any navigation,
harbour or conservancy authority;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within—

(@) 16 metres of the base of a sea defence whichely lik—

(i) endanger the stability of, cause damage or redneeeffectiveness of that sea
defence; or

@)

(b)
©

1991 c.57. Section 113 was amended by sectiorofil@fid Schedule 24 to Environment Act 1995 (c.88¢tion 59 of the
Water Act 2014 (c.21) and S.I. 2013/755.

S.1.2016/1154.

1949 c.74.
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(i) interfere with the Agency’'s access to or along thed defence or the Agency's
ability to undertake works to ensure the efficatthat sea defence;

(b) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence; or

(ii) interfere with the Agency’s access to or along teatote defence;
(c) 16 metres of a drainage work involving a tidal mawver;
(d) 8 metres of a drainage work involving a non-tidaimriver;
(e) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;

(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofavaesources; or

(v) affect the conservation value of the main river hatitats in its immediate vicinity;
or which involves—

(f) an activity that includes dredging, raising or tekbf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

(g) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work; and

“tidal main river” has the meaning given in pargdré2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retjuia 2016.

Submission and approval of plans

2—(1) Before beginning to construct any specifiedkythe undertaker may submit a request
in writing for the Agency to confirm and providetdis about which team within the Agency is to
receive and approve plans of the specified work.

(2) The Agency must confirm and provide details of iahieam within the Agency is to receive
and approve plans of the specified work within B§glof the receipt of the undertaker’s request
submitted under sub-paragraph (1).

(3) Details to be provided by the Agency under sub-grazh (2) must include a contact name,
postal address and email address for the undentakese to submit plans of the specified work
pursuant to paragraph 3.

3—(1) Before beginning to construct any specifiedrkydhe undertaker must submit to the
Agency for approval plans of the specified work andh further particulars available to it as the
Agency may within 28 days of the receipt of thenglaesasonably request.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 13.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) subject to sub-paragraph (5), is deemed to have kefased if it is neither given nor
refused within 2 months of the submission of thenplor such later date as is agreed
between the Agency and the undertaker and if funtfaeticulars have been requested
pursuant to sub-paragraph (1) the period betweennthking of this request and the
provision of further particulars in response teliall not be taken into account in the
calculation of the 2 months for the purposes of sib-paragraph; and
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(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or the prevention of
environmental harm in the discharge of its envirental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) In the case of a refusal, the Agency must at theesame provide reasons for the grounds of
that refusal.

Construction of protective works

4. Without limiting paragraph 3, the requirements athithe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices
5—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 4 must be constructed—

(a) without unreasonable delay in accordance with taaspapproved under this Schedule;
and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give the Agency not less tiadal/s’ notice in writing of its intention
to commence construction of any specified work aatice in writing of its completion not later
than 7 days after the date on which it is completed

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

6—(1) If there is any failure by the undertaker tataon approval or comply with conditions
imposed by the Agency in accordance with theseeptioe provisions and where the Agency
acting reasonably considers it necessary to avoydoé the risks specified in sub-paragraph (2)
the Agency may serve written notice requiring thelertaker to cease all or part of the specified
works as may be specified within the notice witthia period specified in the notice (which period
must be reasonable in the circumstances), andnithertaker must cease constructing the specified
works or part thereof until such time as it hasaotgtd the consent or complied with the condition
specified within the notice served.

(2) The risks specified in sub-paragraph (1) are—

(a) risk of flooding;
(b) risk of harm to the environment;
(c) risk of detrimental impact on drainage; and

(d) damage to the fishery.
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(3) If any part of a specified work or any protectiverkwrequired by the Agency is constructed
otherwise than in accordance with the requiremefitkis Schedule, the Agency may by notice in
writing require the undertaker at the undertakevi® expense to comply with the requirements of
this Schedule or (if the undertaker so elects ardAigency in writing consents, such consent not
to be unreasonably withheld or delayed) to remaer or pull down the work and, where
removal is required, to restore the site to itenf@r condition to such extent and within such limits
as the Agency reasonably requires.

(4) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (3) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntieedgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with paragraph 13.

Maintenance of works

7—(1) Subject to sub-paragraph (5), the undertakastnirom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay be notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (4) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in reséany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the

powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 13.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpifowisions of this Schedule provided
that any obstruction is removed as soon as reaopizticable.

Remediating impaired drainage work

8. If by reason of the construction of any specifigatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeuataker fails to do so, the Agency may make
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good the impairment or damage and recover any ejpee incurred by the Agency in so doing
from the undertaker.

Agency access

9. If by reason of the construction of any specifieark or the failure of any such work, the
Agency’'s access to flood defences or equipment taaed for flood defence purposes is
materially obstructed, the undertaker must notifg Agency immediately and provide suitable
alternative means of access that will allow the Wayeto maintain the flood defence or use the
equipment no less effectively than was possibleoreefthe obstruction occurred and such
alternative access must be made available as sooeagonably practicable after the undertaker
becomes aware of such obstruction, except in tlse ©d an emergency in which case the
undertaker must provide such alternative meansadss on demand.

Free passage of fish

10—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage within the period specifigtiemotice.

(3) If, the undertaker fails to take such steps asdeseribed in the notice served under sub-
paragraph (2), the Agency may take those stepsuap@xpenditure incurred by the Agency in so
doing is recoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comneetwéake, the steps specified in the notice.

Indemnity
11.The undertaker indemnifies the Agency in respéctliocosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Sthedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Schedule; and

(c) in carrying out of any surveys or tests by the Agewhich are reasonably required in
connection with the construction of the specifieatks.

12—(1) The undertaker is responsible for and indeimsmithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
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(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads; and
(i) legal costs;
(b) “losses” includes physical damage;
(c) “claims” and “demands” includes as applicable—

(i) costs (within the meaning of paragraph (a) incuiredonnection with any claim or
demand; and

(i) any interest element of sums claimed or demandet]; a
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedch of statutory duty; and

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) If the undertaker withholds consent pursuant tosatagraph (3) it may have sole conduct
of any settlement or compromise or of any procegslimecessary to resist the claim or demand,
and the undertaker must give the Agency noticet bfaving sole conduct at the same time as
refusing consent.

(5) The Agency must at all times take reasonable stepsevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Schedule.

(7) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

13. Any dispute arising between the undertaker andAtiency under this Schedule must, if the
parties agree, be determined by arbitration undeiea46 (arbitration), but failing that agreement
be determined by the Secretary of State for Enuneamnt, Food and Rural Affairs or its successor
and the Secretary of State for Energy Security MatiZero or its successor acting jointly on a
reference to them by the undertaker or the Ageaftgr notice in writing by one to the other.
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SCHEDULE 23 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF SUEZ
RECYCLING AND RECOVERY UK LIMITED

1. For the protection of Suez, the following provisohave effect, unless otherwise agreed in
writing between the undertaker and Suez.
2. In this Schedule—

“restricted works” means any works forming any paErthe authorised development that will
or may temporarily or permanently disrupt accesbéoSuez operations;

“Suez” means Suez Recycling and Recovery UK Limiiedmpany number 02291198),
whose registered office is at Suez House, Greeld, Maidenhead, Berkshire, SL6 1ES
and any successor in title;

“Suez operations” means the assets and operatitinis the Order limits vested in Suez;
“Suez site” means the land within the Order linoened by Suez; and

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of vehicle access routes for constructimh@perational traffic; and

(d) any further particulars provided in response tecquest under paragraph 3.

Consent of restricted works under this Schedule

3. Before commencing the restricted works, the umdtert must submit to Suez the works
details for the restricted works and such furthetipulars as Suez may, within 28 days from the
day on which the works details are submitted utitisrparagraph, reasonably require.

4.The restricted works are not to be commenced thél works details in respect of the
restricted works submitted under paragraph 3 haea lapproved by Suez.

5. Any approval of Suez required under paragraph 4tmot be unreasonably withheld or
delayed but may be given subject to such reasomablérements as Suez may require to have
reasonable access to the Suez site.

6—(1) The restricted works must be carried out icoadgance with the works details approved
under paragraph 4 and any requirements imposelgeoapiproval under paragraph 5.

(2) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works detailse trestricted works must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 8.

Indemnity

7—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any of the works referred to in paragraph 3, damage is caused to Suez operations, or there is
any interruption in any service provided, or in thgpply of any goods, by or to Suez, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Swemaking good such damage or
restoring the supply; and

(b) make reasonable compensation to Suez for any eXpemses, loss, damages, penalty or
costs incurred by Suez, by reason or in consequefren@y such damage or interruption.
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(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étibutable to the act, neglect or default
of Suez, its officers, employees, servants, cotdra®r agents; or

(b) any indirect or consequential loss or loss of psdfy Suez.

(3) Suez must give the undertaker reasonable noticengfsuch claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Suez must use its reasonable endeavours to mitigatbole or in part and to minimise any
costs, expenses, loss, demands, and penalties ith Wie indemnity under this paragraph 7
applies.

(5) If requested to do so by the undertaker, Suez prastide an explanation of how the claim
has been minimised or details to substantiate asy @ compensation claimed pursuant to sub-
paragraph (1).

(6) The undertaker shall only be liable under this gamph 7 for claims reasonably incurred by

Suez.
Arbitration

8. Any difference or dispute arising between the utadker and Suez under this Schedule must,
unless otherwise agreed in writing between the takler and Suez, be referred to and settled by
arbitration in accordance with article 46 (arbitaj.
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SCHEDULE 24 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF INEOS
NITRILES (UK) LIMITED

1. For the protection of INEOS, the following proviss have effect, unless otherwise agreed in
writing between the undertaker and INEOS.

2. In this Schedule—

“INEOS” means INEOS Nitriles (UK) Limited (compangumber 06238238), whose
registered office is at Biz Hub, Belasis Businesst® Coxwold Way, Belasis Business Park,
Billingham, TS23 4EA and any successor in titléumrction to the INEOS operations;

“INEOS operations” means the operations or propestiiin Order limits vested in INEOS,
including the pipeline crossing the Order limitsreal and operated by INEOS used at various
times for the passage of multi-purpose hydrocafbets and all ancillary apparatus including
such works and apparatus properly appurtenanteqipelines as are specified by section
65(2) (meaning of “pipe-line”) of the Pipe-LinestAt962@);

“parties” means the undertaker and INEOS, and ypatiall be construed accordingly;

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of vehicle access routes for constructimh@perational traffic; and

(d) any further particulars provided in response tecquest under paragraph 3.

Consent under this Schedule

3. Before commencing any part of the authorised agreént which may have an effect on the
operation or maintenance of the INEOS operatiorecoess to them or which would otherwise be
located on land within the INEOS operations, thdartaker must submit to INEOS the works
details for the proposed works and such furthetiqdars as INEOS may, within 28 days from
the day on which the works details are submittedkuthis paragraph, reasonably require.

4. No works comprising of any part of the authorisiedrelopment which would have an effect
on the operation or maintenance of the INEOS ojmrator access to them or which would
otherwise be located on land within the INEOS ofi@na are to be commenced until the works
details in respect of those works submitted undeagraph 3 have been approved by INEOS.

5—(1) Any approval of INEOS required under paragrdphust not be unreasonably withheld
or delayed but may be given subject to such reddemaquirements as INEOS may require to be
made for—

(a) the continuing safety, or operational activity b&tINEOS operations (for the avoidance
of doubt where the reasonable requirements radagach matters, a reasoned explanation
will be provided by INEOS to substantiate the nfsgdhese requirements);

(b) the continuing safe operation of infrastructure hetonging to INEOS but within or
adjacent to the INEOS operations, including realstenaccess at all times for inspection,
maintenance and repair, etc whether that be by IBIBOby any party with rights in the
land or infrastructure on or in the land; and

(c) the requirement for INEOS to have—

(&) 1962 c.58. Section 65 was amended by paragraghS8hedule 1 to Gas (Third Party Access and Ads)uRegulations
2000/1937, paragraph 6 of Schedule 2 to Energy2Adtl (c. 16) and paragraph 5 of Schedule 1 to §ood Carbon
Dioxide (Access to Infrastructure) Regulations 2@305.
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(i) reasonable emergency access with or without veshioléhe INEOS operations at all
times; and

(i) reasonable access with or without vehicles to ictspepair, replace and maintain
and ensure the continuing safety and operatioheofNEOS operations.

(2) Any approval of INEOS required under paragraphcuiding any reasonable requirements
required by INEOS under sub-paragraph (1), mushade in writing within a period of 21 days
(unless a shorter period is otherwise agreed itdingribetween the undertaker and INEOS)
beginning with the date on which the works detei#se submitted to INEOS under paragraph 3
or the date on which any further particulars retpeesby INEOS under paragraph 3 were
submitted to INEOS (whichever is the later).

(3) The authorised development must be carried outctordance with the works details
approved under paragraph 4 and any requirementssiedpon the approval under sub-paragraph
D).

(4) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works detail® #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 8.

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but (unless otherwise agreed in writingween the undertaker and INEOS) in no case
less than 28 days before commencing the execufi@amy restricted works, new works details,
instead of the works details submitted, and hadoge so the provisions of paragraphs 3 to 5
apply to and in respect of the new works details.

Compliance with requirements, etc. applying to théNEOS operations

6. In undertaking any works in relation to the INEG@&rations or exercising any rights relating
to or affecting the INEOS operations, the undemak®ist comply with such reasonable
conditions, requirements or regulations relatinghealth, safety, security and welfare as are
operated in relation to access to or activitiehh@INEOS operations.

Indemnity

7—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of the works referred to in paragraph 3, any dansgaused to the INEOS operations or there is
any interruption in any service provided, or in gupply of any goods, by INEOS, the undertaker
must—

(@) bear and pay the cost reasonably incurred by INEO®aking good such damage or
restoring the supply; and

(b) make reasonable compensation to INEOS for any etkgenses, loss, damages, penalty
or costs incurred by INEOS, by reason or in conerge of any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(a) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of INEOS, its officers, employees, servants, cantns or agents; or

(b) any indirect or consequential loss or loss of psdfy INEOS.

(3) INEOS must give the undertaker reasonable noticangfsuch claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromises or of any
proceedings necessary to resist the claim or demand

(4) INEOS must use its reasonable endeavours to natigaivhole or in part and to minimise
any costs, expenses, loss, demands, and penaltesi¢h the indemnity under this paragraph 7
applies.
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(5) If requested to do so by the undertaker, INEOS rpustide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1).

(6) The undertaker shall only be liable under this geaph 7 for claims reasonably incurred by
INEOS.
Dispute resolution

8. Any difference or dispute arising between the utader and INEOS under this Schedule
must, unless otherwise agreed in writing betweenutidertaker and INEOS, be referred to and
settled by arbitration in accordance with artidbe(drbitration).
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SCHEDULE 25 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NAVIGATOR TERMINALS SEAL SANDS LIMITED

1. For the protection of Navigator Terminals, theldaing provisions have effect, unless
otherwise agreed in writing between the undertakerNavigator Terminals.

2. In this Schedule—

“Navigator Terminals” means Navigator Terminals ISBands Limited (company number
00829104), whose registered office is Oliver Ro&atays, RM20 3ED and Navigator
Terminals North Tees Limited (company number 098895whose registered office is Oliver
Road, Grays, RM20 3ED and any successor in titlunction to the Navigator Terminals
operations;

“Navigator Terminals operations” means the operatiovithin the Order limits vested in

Navigator Terminals including the pipeline crossthg Order limits operated by Navigator
Terminals used at various times for the passagautfi-purpose hydrocarbon fuels and all
ancillary apparatus including such works and agparproperly appurtenant to the pipelines
as are specified by section 65(2) (meaning of “piipe’) of the Pipe-Lines Act 1963); and

“works details” means—
(@) plans and sections;

(b) details of the proposed method of working and tgnifi execution of works (including,
but not limited to, the details for managing anyteonination and contaminated land
relevant to the proposed work and arrangementefoediating the said contamination);

(c) details of vehicle access routes for constructimh@perational traffic;
(d) schedules of work and risk assessments for theopaapwork; and
(e) any further particulars provided in response tecquest under paragraph 3.

Consent under this Schedule

3. Before commencing any part of the authorised agreent which would have an effect on
the operation or maintenance of the Navigator Teaisi operations or all necessary and existing
access to them, the undertaker must submit to IdtrigTerminals the works details for the
proposed works and such further particulars asdéaoi Terminals may, within 21 days from the
day on which the works details are submitted unihés paragraph, reasonably require for
approval by Navigator Terminals.

4. No works comprising any part of the authorisedeligyment which would have an effect on
the operation or maintenance of the Navigator Teaisi operations or access to them are to be
commenced until the works details in respect ob¢heorks submitted under paragraph 3 have
been approved by Navigator Terminals.

5. Any approval of Navigator Terminals required ungaragraph 4 must not be unreasonably
withheld or delayed and a determination shall levigied within 28 days from the day when the
last such works details (including any additionatails reasonably required within the 28 day
period following submission of works details aseredd to in paragraph 3 above) are provided
pursuant to paragraph 3 but may be given subjestith reasonable requirements as Navigator
Terminals may require to be made for—

(a) 1962 c.58. Section 65 was amended by paragraghS8hedule 1 to Gas (Third Party Access and Ads)uRegulations
2000/1937, paragraph 6 of Schedule 2 to Energy28dtl (c.16) and paragraph 5 of Schedule 1 to StoodgCarbon
Dioxide (Access to Infrastructure) Regulations 2@305.
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(a) avoiding any material impact on the Navigator Teras operations (for the avoidance of
doubt where the reasonable requirements relatadio satters, a reasoned explanation
will be provided by Navigator Terminals to subsiate the need for these requirements);
and

(b) the requirement for Navigator Terminals to havesoeable access with or without
vehicles at all times to inspect, repair, replaod eaintain and ensure the continuing
safety and operation or viability of the Navigal@rminals operations.

6—(1) The authorised development must be carriedwatlit good and suitable materials in a
good and workmanlike manner in accordance withwtbeks details approved under paragraph 4
and any requirements imposed on the approval yrataigraph 8 and all other statutory and other
requirements or regulations.

(2) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works detail® #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 8.

Indemnity

7—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any of the works referred to in paragraph 3, dagnage is caused to the Navigator Terminals
operations, or there is any interruption in anyiser provided, or in the supply of any goods, by
Navigator Terminals, the undertaker must—

(@) bear and pay the cost reasonably incurred by Nerigaerminals in making good such
damage or restoring the supply; and

(b) make reasonable compensation to Navigator Termiftalsany other expenses, loss,
damages, penalty or costs incurred by Navigatomirexls, by reason or in consequence
of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—
(a) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Navigator Terminals, its officers, employeesyaats, contractors or agents; or
(b) any indirect or consequential loss or loss of psdfy Navigator Terminals.

(3) Navigator Terminals must give the undertaker reabklen notice of any such claim or
demand and no settlement or compromise is to bes méithout the consent of the undertaker
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

(4) Navigator Terminals must use its reasonable endeavo mitigate in whole or in part and
to minimise any costs, expenses, loss, demandspamalties to which the indemnity under this
paragraph 7 applies.

(5) If requested to do so by the undertaker, Navig@twminals must provide an explanation of
how the claim has been minimised or details to tsuitigte any cost or compensation claimed
pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under this gamph 7 for claims reasonably incurred by
Navigator Terminals.
Arbitration

8. Any difference or dispute arising between the uradker and Navigator Terminals under this
Schedule must, unless otherwise agreed in writiegvéen the undertaker and Navigator
Terminals, be referred to and settled by arbitraitivaccordance with article 46 (arbitration).
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SCHEDULE 26 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF AIR
PRODUCTS PLC

1. For the protection of Air Products Plc, the follogy provisions have effect, unless otherwise
agreed in writing between the undertaker and AddBcts.

2. In this Schedule—

“Air Products” means Air Products Public Limited i@pany (company number 00103881),
Air Products (BR) Limited (company number 025321&6) Air Products Renewable Energy
Limited (company number 08443239) whose registeofiites are at Hersham Place
Technology Park, Molesey Road, Walton on Thamese8uKT12 4RZ and any successor in
title to the apparatus;

“alternative apparatus” means such altered anctagdd pipeline(s) adequate to enable Air
Products to carry out its operations;

“apparatus” means any mains, pipes or other appmatalonging to or maintained by Air
Products for the purposes of gas supply; and

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsstreets

3. This Schedule does not apply to apparatus in cesglewhich the relations between the
undertaker and Air Products are regulated by tbeigions of Part 3 (street works in England and
Wales) of the 1991 Act.

4. Regardless of the temporary closure, prohibitiestriction, alteration or diversion of use of
streets under the powers conferred by article &®brary closure of streets and public rights of
way), Air Products is at liberty at all times tdéaall necessary access across any such street and
to execute and do all such works and things in,nupo under any such street as may be
reasonably necessary or desirable to enable itafaotain any apparatus which at the time of the
closure, prohibition, or restriction, alteratiofivetsion or use was in that street.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that either Air Products’ appss is relocated or diverted, that apparatus must
not be removed under this Schedule, and any rifjidiroProducts to maintain that apparatus in
that land and to gain access to it must not benguished, until alternative apparatus has been
constructed, tested and is in operation, and admes#shas been provided, to the reasonable
satisfaction of Air Products as appropriate in adaoce with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Air Prigduwritten notice of that requirement, together
with a plan and section of the work proposed, ahthe proposed position of the alternative
apparatus to be provided or constructed and indhse (or if in consequence of the exercise of
any of the powers conferred by this Order, Air Ridd reasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgragh (3), afford to Air Products the necessary
facilities and rights for the construction of aitative apparatus in other land of the undertakdr an
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
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mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, Air Products nausteceipt of a written notice to that effect from
the undertaker, as soon as reasonably possiblezasenable endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in sucholir@tuation as may be agreed between Air
Products and the undertaker or in default of agesgraettled by arbitration in accordance with
article 46 (arbitration).

(5) Air Products must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance aiticle 46 (arbitration), and after the grant o A
Products of any such facilities and rights as aferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhedertaker gives notice in writing to Air
Products that it desires itself to execute any workpart of any work, in connection with the
construction or removal of apparatus in any landtrodled by the undertaker, that work, instead
of being executed by Air Products, must be exechiethe undertaker without unnecessary delay
under the superintendence, if given, and to theoregble satisfaction of Air Products.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Co-operation

6. The undertaker and Air Products will use reasanarideavours to resolve any potential
conflicts or impacts of the authorised developmepon the apparatus and/or the alternative
apparatus whilst maintaining use of any apparagdsept as agreed by the undertaker and Air
Products for the commissioning and decommissioninthe apparatus) by or for the benefit of
Air Products.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions @ tBchedule, the undertaker affords to Air
Products facilities and rights for the constructaomd maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted upon such terms and conditions as magteed between the undertaker and Air
Products or in default of agreement settled bytia@tion in accordance with article 46.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to Air Products than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakekit Products as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to Air Products a plan, isecand description of the works to be
executed.
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(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byPAiducts for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and Air Products is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by Air Products under sulagraph (2) must be made within a
period of 21 days beginning with the date on whachplan, section and description under sub-
paragraph (1) are submitted to it.

(4) If Air Products in accordance with sub-paragraph dftid in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paates 5(1) to 5(7) apply as if the removal of the
apparatus had been required by the undertaker padagraph 5(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case, it must give to Air Products notisesaon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) insofar as is reallyraracticable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to Air
Products the reasonable expenses incurred byat in, connection with, the inspection, removal,
alteration, reinstatement, testing or protectiorany apparatus or the construction of any new
apparatus which may be required in consequendgeaxecution or pursuance of any such works
as are referred to in paragraph 5(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this ddbeand which is not reused as part of the
alternative apparatus, that value being calculatext removal.

(3) If in accordance with the provisions of this ScHeeld

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity othafse dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitration atoadance with article 46 to be
necessary,

then, if such placing involves cost in the congtarc of works under this Schedule
exceeding that which would have been involved & #pparatus placed had been of the
existing type, capacity of dimensions, or at thestexg depth, as the case may be, the
amount which apart from this sub-paragraph woulgdgable to Air Products by virtue
of sub-paragraph (1) is to be reduced by the amuofuhtat excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttielength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(2); and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdndgayable to Air Products in respect
of works by virtue of sub-paragraph (1), if the W®include the placing of apparatus provided in
substitution for apparatus placed more than seeansyand six months earlier so as to confer on
Air Products any financial benefit by defermenttioé time for renewal of the apparatus in the
ordinary course, is to be reduced by the amounthv@presents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works authorised by tBishedule, any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgproperty of Air Products, or there is any
interruption in the use of such apparatus or pitypecluding any service provided, or in the
supply of any goods, by Air Products, the undentakest—

(@) bear and pay the cost reasonably incurred by Aidets in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Air Products fgradher expenses, loss, damages,
penalty or costs incurred by Air Products, by r@aso in consequence of any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(a) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Air Products, its officers, employees, servaots)tractors or agents; or

(b) any indirect or consequential loss or loss of psdfly Air Products.

(3) Air Products must give the undertaker reasonabtieanof any such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Air Products must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 10 applies.

(5) If requested to do so by the undertaker, Air Prtslowust provide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 10 for claims reasonably incurred by
Air Products.
Application of Schedule to certain apparatus

11.This Schedule and Schedule 39 cannot both appliyeteame apparatus, and to the extent
that both Schedules do or may apply, only Sche8@lapplies to that apparatus and to any matter
arising in relation to the interaction of that aggtas and the authorised development.

Enactments and agreements

12. Nothing in this Schedule affects the provisiongsy enactment or agreement regulating the
relations between the undertaker and Air Producttespect of any apparatus laid or erected in
land belonging to the undertaker on the date omlwttiis Order is made.
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SCHEDULE 27 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF CF
FERTILISERS UK LIMITED

1. For the protection of CF Fertilisers, the follogiprovisions have effect, unless otherwise
agreed in writing between the undertaker and CHliBers.
2. In this Schedule—

“alternative apparatus” means alternative apparatiesquate to enable CF Fertilisers to
undertake its operations on the CF Fertilisers sitea manner not less efficient than
previously;

“apparatus” means any mains, pipes or other apmatatlonging to or maintained by CF
Fertilisers;

“CF Fertilisers” means CF Fertilisers UK Limitedotapany number 03455690), whose
registered office is at Head Office Building, Indeéhester, Cheshire, CH2 4LB and any
successor in title to the CF Fertilisers site;

“CF Fertilisers Operations” means the assets ardatipns within the Order limits vested in
CF Fertilisers;

“CF Fertilisers site” means any of the Order landvhich CF Fertilisers owns the freehold
interest;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“restricted works” means any works forming any parthe authorised development that will
or may affect the apparatus or access to themdmzu—

(a) all works within 6 metres of the apparatus;
(b) the crossing of the apparatus by other utilities} a
(c) the use of explosives within 400 metres of the egipa,

whether carried out by the undertaker or any thady in connection with the authorised
development;

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of the vehicle access routes for conswoaind operational traffic; and
(d) any further particulars provided in response tecuest under paragraph 7.

Precedence of the 1991 Act in respect of apparatirsstreets

3. This Schedule does not apply to apparatus in ctspfewhich the relations between the
undertaker and CF Fertilisers are regulated bytbeisions of Part 3 (Streets) of the 1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 (temporary closure of sg@md public rights of way), CF Fertilisers is at
liberty at all times to take all necessary accasesas any such street and to execute and do all
such works and things in, upon or under any suptefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.
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Removal of apparatus/access

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any operational appss is placed or over which access to any
operational apparatus is enjoyed or requires thatational apparatus is relocated or diverted, that
operational apparatus must not be removed undeStttiedule, and any right of CF Fertilisers to
maintain that operational apparatus in that landl tangain access to it must not be extinguished
(or otherwise made less advantageous), until @temapparatus (or alternative rights as the case
may be) has been constructed (or granted) anddpemation, and access to it has been provided,
to the reasonable satisfaction of CF Fertilisersdoordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertadquires the removal of any operational
apparatus placed in that land, the undertaker miust to CF Fertilisers written notice of that
requirement, together with a plan and section efwrk proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider CF Fertilisers reasonably needs to
remove any of its operational apparatus) the uallertmust, subject to sub-paragraph (3), afford
to CF Fertilisers the necessary facilities andtadghr the construction of alternative apparatus in
other land of the undertaker and subsequentlyhi®ntaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, CF Fertilisers noasteceipt of a written notice to that effectnfro
the undertaker, as soon as reasonably possibleeasenable endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alterative apparatus to be constructed in lafrttie undertaker under this Schedule must
be constructed in such manner and in such lineitoat®n as may be agreed between CF
Fertilisers and the undertaker or in default ofeagnent settled by arbitration in accordance with
article 46 (arbitration).

(5) CF Fertilisers must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 46 (arbitration), and after the grant 6 C
Fertilisers of any such facilities and rights as eeferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to CF
Fertilisers that it desires itself to execute aryrky or part of any work, in connection with the
construction or removal of apparatus in any lanedtrodled by the undertaker, that work, instead
of being executed by CF Fertilisers, must be exatity the undertaker without unnecessary
delay under the superintendence, if given, antdeéad¢asonable satisfaction of CF Fertilisers.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is haid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions o ®chedule, the undertaker affords to CF
Fertilisers facilities and rights for the constiontand maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted—

(@) upon such terms and conditions as may be agreeglebetthe undertaker and CF
Fertilisers or in default of agreement settled Hyiteation in accordance with article 46;
and
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(b) in compliance with all health and safety, environtaéand regulatory requirements and
relevant industry standards.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to CF Fertilisers than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertak€R Fertilisers as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

Consent of restricted works under this Schedule

7—(1) Not less than 28 days before starting the @ti@e of any restricted works the removal
of which has not been required by the undertakefeumparagraph 5(1), the undertaker must
submit to CF Fertilisers the works details for teetricted works and such further particulars as
CF Fertilisers may, within 28 days from the dayvarich the works details are submitted under
this paragraph, reasonably require.

(2) No restricted works are to be commenced until theksr details in respect of those works
submitted under sub-paragraph (1) have been applmwEF Fertilisers.

(3) Any approval of CF Fertilisers required under salpagraph (1) must not be unreasonably
withheld or delay but may be given subject to stgasonable requirements as CF Fertilisers may
require to be made for the alternation or othervitgethe protection of the apparatus, or for
securing access to it, and CF Fertilisers is eatitb watch and inspect the execution of those
works.

(4) The works referred to in sub-paragraph (1) mustdseed out in accordance with the works
details approved under sub-paragraph (2) and ajqyireznents imposed on the approval under
sub-paragraph (3).

(5) Where there has been a reference to an arbitratacdordance with paragraph 11 and the
arbitrator give approval for the works details, therks referred to in sub-paragraph (1) must be
carried out in accordance with the approval andditimms contained in the decision of the
arbitrator under paragraph 11.

(6) If CF Fertilisers in accordance with sub-paragréphand in consequence of the restricted
works proposed by the undertaker, reasonably resjtire removal of any operational apparatus
and gives written notice to the undertaker of tieguirement, sub-paragraphs (1) to (7) apply as if
the removal of the operational apparatus had beguired by the undertaker under paragraph
5(1).

(7) Nothing in this paragraph precludes the undertéiken submitting at any time, but in no
case less than 28 days before commencing the éxeait any restricted works, a new plan,
section and description instead of the plan, seciind description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to CF Fertilisers notsesoon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) insofar as is reallyraracticable in the circumstances.

Notices

8. Any notices to be served on the undertaker or &fillisers must be served in writing on the
registered office address and on the General CbanseF Fertilisers, Ince, Chester, Cheshire,
CH2 4LB.
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Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to CF
Fertilisers the reasonable expenses incurred bin,itor in connection with, the removal,
inspection, alteration or protection of any operadl apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in paragraph 5(1).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dbethat value being calculated and agreed
after removal.

(3) If in accordance with the provisions of this ScHeel

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 46 (arbitration)
to be necessary,

then, if such placing involves cost in the condtarc of works under this Schedule exceeding
which would have been involved if the apparatusgdiehad been of the existing type, capacity or
dimensions, of at the existing depth, as the casg Ime, the amount which apart from this sub-
paragraph would be payable to CF Fertilisers byugiof sub-paragraph (1) is to be reduced by
the amount of that excess.

(4) The provisions of sub-paragraph (3) shall only gpghere the alteration is at the election of
CF Fertilisers and not where such change to thairgitype, capacity, dimensions or depth is as a
result of industry requirements, legislation oriesnwmental or health and safety considerations.

(5) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoiesee of the execution of any such
works as are referred to in paragraph 5(1); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which apart from this sub-paragraph wodoéd payable to CF Fertilisers in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nibes seven years and six months earlier so as to
confer on CF Fertilisers any financial benefit bgfetment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works referred to in paragr@pb this Schedule any damage is caused to CF
Fertilisers’ Operations, or there is any interraptin any service provided, or in the supply of any
goods, by CF Fertilisers, the undertaker must—

(@) bear and pay the cost reasonably incurred by CHlifenrs in making good such damage
or restoring the supply; and

(b) make reasonable compensation to CF Fertiliserarigrother expenses, loss, damages,
penalty or costs incurred by CF Fertilisers, bysogaor in consequence of any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—
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(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of CF Fertilisers, its officers, employees, serganbntractors or agents; or
(b) any indirect or consequential loss or loss of pedfly CF Fertilisers.

(3) CF Fertilisers must give the undertaker reasonabtiee of any such claim or demand and
no settlement or compromise is to be made withbatdonsent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

(4) CF Fertilisers must use its reasonable endeavaursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 10 applies.

(5) If requested to do so by the undertaker, CF Fsetii must provide an explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 10 for claims reasonably incurred by
CF Fertilisers.

Arbitration

11.Any difference or dispute arising between the utadker and CF Fertilisers under this
Schedule must, unless otherwise agreed in writetaéen the undertaker and CF Fertilisers, be
referred to and settled by arbitration in accord@anith article 46 (arbitration).
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SCHEDULE 28 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NORTHERN POWERGRID (NORTHEAST) PLC

1.For the protection of Northern Powergrid the fallog provisions have effect, unless
otherwise agreed in writing between the undertakerNorthern Powergrid.

2. In this Schedule—

“alternative apparatus” means alternative and/ptaement apparatus adequate to enable
Northern Powergrid to fulfil its statutory functisnin a manner not less efficient than
previously;

“apparatus” means electric lines or electrical pla@s defined in the 1989 Act), belonging to
or maintained by Northern Powergrid and includeg structure in which apparatus is or is to
be lodged or which gives or will give access tohsapparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“Northern Powergrid” means Northern Powergrid (Medst) Plc (company number
02906593), whose registered office is at Lloyds iGai8 Grey Street, Newcastle upon Tyne,
NE1 6AF; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments anddwbaments that are reasonably necessary
properly and sufficiently to describe the workdbtexecuted and shall include any measures
proposed by the undertaker to ensure the graniffifient land or rights in land necessary to
mitigate the impact of the works on the apparatudarthern Powergrid’s undertaking within
the Order limits.

3. This Schedule does not apply to apparatus in ctspfewhich the relations between the
undertaker and Northern Powergrid are regulatedhbyprovisions of Part 3 (Street works in
England and Wales) of the 1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 (temporary closure of gteand public rights of way), Northern
Powergrid is at liberty at all times to take allcassary access across any such street and to
execute and do all such works and things in, upaunder any such street as may be reasonably
necessary or desirable to enable it to maintainsgmaratus which at the time of the prohibition or
restriction was in that street.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s apiper is relocated or diverted, that apparatus
must not be removed under this Schedule, and ghy of Northern Powergrid to maintain that
apparatus in that land and to gain access to it matsbe extinguished, until alternative apparatus
has been constructed and is in operation, and ®does has been provided pursuant to a
completed easement which shall include rights taimeand subsequently maintain the apparatus
being replaced or diverted for the lifetime of ttedternative apparatus, all to the reasonable
satisfaction of Northern Powergrid in accordancthsib-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to NorthRawergrid written notice of that requirement,
together with a plan and section of the work prepdosand of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidorthern Powergrid reasonably needs to
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remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to Northern
Powergrid the necessary facilities and rights ffer ¢onstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, Northern Powemgrst, on receipt of a written notice to that
effect from the undertaker, as soon as reasonablgtipable and at the cost of the undertaker
(subject to prior approval by the undertaker ofestimate of costs of doing so) use reasonable
endeavours to obtain the necessary facilities aglatsr in the land in which the alternative
apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in suchdinsituation as may be agreed between
Northern Powergrid and the undertaker or in defafltagreement settled by arbitration in
accordance with paragraph 16.

(5) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordamitie paragraph 16, and after the grant to
Northern Powergrid of any such facilities and righs are referred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Schedule.

6—(1) Where, in accordance with the provisions a$ tBchedule, the undertaker affords to
Northern Powergrid facilities and rights for thenstruction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and Northern Powergrid or in default of agreemegitled by arbitration in accordance with
paragraph 16.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

7—(1) Not less than ninety days before startingetkecution of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus the removal of which has not bearirsiby the undertaker under paragraph 5(2),
the undertaker must submit to Northern Powergnidaa, section and description of the works to
be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 6 apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 35 days befonemgencing the execution of any works, a new
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plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those works as smreasonable practicable subsequently and
must comply with sub-paragraph (2) insofar asaso@able practicable in the circumstances.

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid the reasonable and proper exgansurred by Northern Powergrid—

(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparathbkh may be required in
consequence of the execution of any such workseaeterred to in paragraph 5(2); and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the makier proceeds to implement those
proposals or alternative or none at all, provideat if it so prefers Northern Powergrid
may abandon apparatus that the undertaker doeseaktto remove in accordance with
paragraph 5(1) having first decommissioned suclaigps.

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dhethat value being calculated after removal
and for the avoidance of doubt, if the apparatasored under the provisions of this Schedule has
nil value, no sum will be deducted from the amquatable under this sub-paragraph (1).

(3) If in accordance with the provisions of this ScHedu

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaxoce with paragraph 16 to be necessary, then,
if such placing involves cost in the constructianwmrks under this Schedule exceeding that
which would have been involved if the apparatuseguiehad been of the existing type, capacity or
dimensions, or at the existing depth, as the casgebm, the amount which apart from this sub-
paragraph would be payable to Northern Powergridittye of sub-paragraph (1) is to be reduced
by the amount of that excess save where it is asgiple on account of project time limits and/or
supply issues to obtain the existing type of openat capacity, dimensions or place at the
existing depth in which case full costs shall banboby the undertaker, provided that the
apparatus is the lowest cost alternative availtdtaefulfils the requirements.
(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiions that those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdoddgayable to Northern Powergrid in
respect of works by virtue of sub-paragraph (1}pibe reduced by the amount which represents
that benefit if the works include the placing ofpamtus provided in substitution for apparatus
placed more than 7 years and 6 months earlier sm@mfer on Northern Powergrid any financial
benefit by deferment of the time for renewal of #pgparatus in the ordinary course.
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9—(1) Subject to sub-paragraphs (2) and (3), ifdmson or in consequence of the construction
of any of the works referred to in paragraph 5é2)y damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of NortHeowergrid, or there is any interruption in any
service provided by Northern Powergrid, the undetanust—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage and restoring the supply; and

(b) make reasonable compensation to Northern Powefgrichny other expenses, loss,
damages, penalty or costs incurred by Northern Ryvge by reason or in consequence
of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaeats, contractors or agents; or

(b) any indirect or consequential loss or loss of psdfly Northern Powergrid.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 9 applies.

(5) If requested to do so by the undertaker, North@we?grid must provide an explanation of
how the claim has been minimised or details to tsuitigte any cost or compensation claimed
pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 9 for claims reasonably incurred by
Northern Powergrid.

10. Nothing in this Schedule affects the provisionaim§ enactment or agreement regulating the
relations between the undertaker and Northern Rpigein respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

11. Without prejudice to the generality of the proteetprovisions in this Schedule, Northern
Powergrid must from time to time submit to the umaler estimates of reasonable costs and
expenses it expects to incur in relation to thelémgntation of any diversions or relocation of
apparatus contemplated under this Schedule withnitation—

(a) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker under paragraph 8;

(b) costs incurred in fulfilling its obligations in egraph 5(3);

(c) fees incurred in settling and completing and regisy any documentation to secure
rights for its diverted or relocated apparatus; and

(d) costs and expenses of contractors required to tak@eany works for which Northern
Powergrid is responsible and of purchasing the sszrg cabling and associated
apparatus,

provided that Northern Powergrid must use reasenabbleavours to minimise to a proper and
reasonable level any charges, costs, fees and sepémthe extent that they are incurred.

12.Northern Powergrid and the undertaker must usie thasonable endeavours to agree the
amount of any estimates submitted by Northern Pgricerunder paragraph 11 within 15 days
following receipt of such estimates by the undestaRhe undertaker must confirm its agreement
to the amount of such estimates in writing and mmggt unreasonably withhold or delay such
agreement. If parties are unable to agree the amwmfuan estimate, it will be dealt with in
accordance with paragraph 16.
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13.Work in relation to which an estimate is submittadst not be commenced by Northern
Powergrid until that estimate is agreed with thdarteker in writing and a purchase order up to
the value of the approved estimate has been idsyidlde undertaker to Northern Powergrid and
an easement for the routes of the apparatus hasgrasted to Northern Powergrid pursuant to
paragraph 11 for the benefit of its statutory uteléng.

14.1f Northern Powergrid at any time becomes awagg #n estimate agreed is likely to be
exceeded, it must forthwith notify the undertaked anust submit a revised estimate of the
relevant costs and expenses to the undertakegfeement.

15—(1) Northern Powergrid may from time to time andeast monthly from the date of this
Order issue to the undertaker invoices for costd expenses incurred up to the date of the
relevant invoice, for the amount of the relevarineste agreed.

(2) Invoices issued to the undertaker for payment must—
(a) specify the approved purchase order number; and

(b) be supported by timesheets and narratives that mistnate that the work invoiced has
been completed in accordance with the agreed dstima

(3) The undertaker is not responsible for meeting costexpenses in excess of an agreed
estimate other than where agreed under paragrapihdvde or determined in accordance with
paragraph 16.

16. Any difference or dispute arising between the utader and Northern Powergrid under this
Schedule must, unless otherwise agreed in writiegvéen the undertaker and Northern
Powergrid, be referred to and settled by arbitrativaccordance with article 46 (arbitration).

17.Prior to carrying out any works within the Ordémnits Northern Powergrid must give
written notice of the proposed works to the undetasuch notice to include full details of the
location of the proposed works, their anticipategtation, access arrangements, depths of the
works, and any other information that may impadairuhe works consented by the Order.
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SCHEDULE 29 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF ANGLO
AMERICAN

1. For the protection of Anglo American the followipgovisions have effect, unless otherwise
agreed in writing between the Parties.
2. The following definitions apply in this Schedule—

“Anglo American” means the parties with the benefithe York Potash Order (being Anglo
American Woodsmith Limited and Anglo American Crdlutrients Limited) and Anglo
American Woodsmith (Teesside) Limited;

“Anglo American Apparatus” means the pipeline, eablstructures which are or are to be
owned, occupied or maintained by Anglo Americarhimithe Shared Area;

“Anglo American Specified Works” means so muchha# ¥Woodsmith Project as is within the
Shared Area;

“EA Permit” means the environmental permit for thedfill site at Bran Sands given permit
number EPR/FB3601GS (formerly Waste Managemenincie& AWML60092);

“expert” means a person appointed pursuant to papagl4(b);

“H2T Apparatus” means the pipeline, cables, stn@suo be owned, occupied or maintained
by the undertaker within the Shared Area;

“NWL Facility” means the Northumbrian Water Limitdgtan Sands Wastewater Treatment
Plant;

“Parties” means the undertaker and Anglo American;

“Plans” includes sections, drawings, specificatjodssign data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the Shared Area;

“Property Documents” means any leases, licencestlwer documents by virtue of which
Anglo American has an interest in, on or over land;

“Respective Projects” means the authorised devedopiand the Woodsmith Project;

“Secretary of State” means the Secretary of State€Ehergy Security and Net Zero or any
successor in function;

“Shared Area” means the land coloured blue on tfaeésl Area Plan;

“Shared Area Plan” means the plan which is cedifis the H2 Teesside Anglo American
Shared Area Plan by the Secretary of State untielea¢4 (certification of plans etc.) for the
purposes of this Order;

“Specified Works” means so much of the authorisedetbpment as is within the Shared
Area;

“STDC Agreement” means a Deed of Licence and Optiotered into between South Tees
Development Corporation, York Potash Processing Rods Limited and Sirius Minerals
PLC dated 9 January 2019;

“Woodsmith Project” means the construction, operatior maintenance of development
authorised by the York Potash Order or by any pfampermission or development consent
order issued whether before or after the date isf Agreement as part of the Woodsmith
Project such development comprising—

(@) an underground mine at Sneatonthorpe for the miofrpglyhalite;
(b) a Mineral Transport System being a tunnel fromrtiige to Teesside;
(c) a Material Handling Facility at Wilton Internatidnaeesside; and
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(d) Harbour Facilities at Teesside including an oveatlaonveyor between the Material
Handling Facility and the Redcar Bulk Terminal ahd harbour authorised by the York
Potash Order and planning permissions; and

“York Potash Order” means the York Potash Harbagilkies Order 2016 and any amended
or replacement order approved as part of eleménbf(dhe Woodsmith Project, including
York Potash Harbour Facilities (Amendment) Orde220

Consent to works in the shared area

3—(1) Where the consent or agreement of Anglo Anagris required under the provisions of
this Schedule the undertaker must give at leadda®% written notice to Anglo American of the
request for such consent or agreement and in sotibermust specify the works or matter for
which consent or agreement is to be requestedhenBlans that will be provided with the request
which must identify—

(a) the land that will or may be affected;

(b) which Works Nos. from the Order any powers soughte used or works to be carried
out relate to;

(c) the identity of the contractors carrying out therkgoon behalf of that entity;
(d) the proposed programme for the power to be usegks to be carried out; and

(e) the named point of contact for the undertaker f@scussions in relation to the
information supplied and the consenting process.

(2) Anglo American must notify the undertaker within @ldys of the receipt of the written
notice under sub-paragraph (1) of—

(a) any information it reasonably requires to be predidn addition to that proposed to be
supplied by the undertaker under sub-paragraph (1);

(b) any particular circumstances with regard to thestgtion or operation of the
Woodsmith Project it required to be taken into actp

(c) the named point of contact for Anglo American fasadissions in relation to the
information supplied and the consenting process; an

(d) the specific person who will be responsible for faaning or refusing the consent or
agreement.

(3) Any request for consent under paragraphs 5(1), &) 6(2) must be accompanied by the
information referred to in sub-paragraph (1) asraaee or expanded in response to sub-paragraph
).

(4) Subject to sub-paragraph (5), where conditionsrenladed in any consent granted by Anglo
American pursuant to this Schedule, the undertakest comply with the conditions if it chooses
to implement or rely on the consent, unless theditioms are waived or varied in writing by
Anglo American.

(5) Wherever in this Schedule provision is made witbpest to the agreement approval or
consent of Anglo American, that approval or consmnist be in writing and subject to such
reasonable terms and conditions as Anglo Americay require including conditions requiring
protective works to be carried out, but must nouhesasonably refused or delayed and for the
purposes of these provisions it will be deemedetadasonable for any consent to be refused if it
would—

(@) compromise the safety and operational viabilitytlid Woodsmith Project (where the
conditions proposed or any refusal relate to suatters, a reasoned explanation or other
form of evidence will be provided by Anglo Americemprovide an understanding of the
matters raised); and/or

(b) prevent the ability of Anglo American to have ueimupted access to the Woodsmith
Project;

(c) cause a breach of the obligations under, or canmditattached to, the EA Permit or render
compliance with the obligations under, or condii@ttached to, the EA Permit—
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(i) more difficult; and/or
(i) more expensive;
(d) make regulatory compliance more difficult or expgeasand/or

(e) cause a breach of, or prevent compliance with,cdigations to other parties contained
in any Property Documents,

provided that before Anglo American can validlyus# consent for any of the reasons set out in
paragraphs (a) to (e) it must first give the ural@t seven days’ notice of such intention and
consider any representations made in respect ofrafgsal by the undertaker to Anglo American
in that seven day period.

(6) The seven day period referred to in the provissub-paragraph (5) must be added to the
period of time within which any request for agreemepproval or consent is required to be
responded to pursuant to the provisions of this8ale.

(7) In the event that—

(a) the undertaker considers that Anglo American hasasonably withheld its authorisation
or agreement under paragraph 5(1), 6(1) and/or 6(2)

(b) the undertaker considers that Anglo American hasrgits authorisation under paragraph
5(1), 6(1) and/or 6(2) subject to unreasonable itiomd,

the undertaker may refer the matter to disputduéisa under paragraph 14.

(8) Any notice under sub-paragraph (1) and any reqfesapproval or consent under the
provisions of this Schedule must be sent to Angioefican by recorded delivery and addressed
to—

(a) [details of Anglo American to be confirmed]; and
(b) [details of Anglo American to be confirmed].

(9) In the event that Anglo American does not respandiiting to a request for approval or
consent or agreement within 28 days of its receifghe postal request then the undertaker may
serve upon Anglo American written notice requirfagglo American to give their decision within
a further 28 days beginning with the date upon twhnglo American received written notice
from the undertaker and, subject to compliance with-paragraph (1), if by the expiry of the
further 28 day period Anglo American has failednitify the undertaker of its decision Anglo
American is deemed to have given its consent, appror agreement without any terms or
conditions.

(10) Any further notice given by the undertaker unddy-paragraph (9) must include a written
statement that the provisions of sub-paragrapref@ly to the relevant approval or consent or
agreement.

Co-operation
4.Insofar as the Anglo American Specified Works @renay be undertaken concurrently with
the Specified Works within the Shared Area, theeuratker must—
(a) co-operate with Anglo American with a view to ensgr—

(i) the co-ordination of programming of all activitiesd the carrying out of works
within the Shared Area; and

(ii) that access for the purposes of the constructiparation and maintenance of the
Woodsmith Project is maintained for Anglo Americard its employees, contractors
and sub-contractors; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
Respective Projects.
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Regulation of works within the shared area

5—(1) The undertaker must not carry out the Spat¥éorks without the prior written consent
of Anglo American obtained pursuant to, and in adance with, the provisions of paragraph 3.

(2) Where under paragraph 3(5) Anglo American reqargsprotective works to be carried out
either by themselves or by the undertaker (whetfiea temporary or permanent nature) such
protective works must be carried out to the reasiensatisfaction of Anglo American.

(3) Nothing in paragraph 3 or this paragraph 5 predutie undertaker from submitting at any
time or from time to time, but in no case less td8ndays before commencing the execution of
any Specified Work, new Plans in respect of thadc8gd Work in substitution of the Plans
previously submitted, and the provisions of thisagaaph and paragraph 3 shall apply to the new
Plans.

(4) Where there has been a reference to an expercordance with paragraph 14(b) and the
expert in determining the dispute gives approvaltfi@ works concerned, the Specified Works
must be carried out in accordance with that apprand any conditions applied by the decision of
the expert under paragraph 14.

(5) The undertaker must give to Anglo American not l#sm 28 days’ written notice of its
intention to commence the construction of any ef &pecified Works and, not more than 14 days
after completion of their construction, must givenglo American written notice of the
completion.

(6) The undertaker is not required to comply with salbagraphs (1) to (5) above in a case of
emergency (being actions required directly to pnéymssible death or injury) but in that case it
must give to Anglo American notice as soon as &aaably practicable and a plan, section and
description of those works as soon as reasonablgtipable subsequently and thereafter must
comply with paragraph 3 and this paragraph 5 insaefa is reasonably practicable in the
circumstances.

(7) The undertaker must at all reasonable times duringstruction of the Specified Works
allow Anglo American and its officers, employeesn&nts, contractors, and agents access to the
Specified Works and all reasonable facilities f@pection of the Specified Works.

(8) After the purpose of any temporary works has beeoraplished, the undertaker must with
all reasonable dispatch, or after a reasonableger notice in writing from Anglo American
requiring the undertaker to do so, remove the teargavorks in, on, under, over, or within the
Shared Area.

(9) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (8) abovaylAAdmerican may remove the temporary
works and may recover the reasonable costs of dwirigpm the undertaker.

(10) The undertaker must not exercise the powers catfeloy the Order or undertake the
Specified Works to prevent or interfere with thecess by Anglo American to the Anglo
American Specified Works unless first agreed irtingi by Anglo American.

(12) If in consequence of the exercise of the powerdettad by the Order or the carrying out
of the Specified Works the access to any of theléd\Wgnerican Specified Works is materially
obstructed, the undertaker must provide such @t means of access to the Anglo American
Specified Works as will enable Anglo American tamstuct, maintain or use the Woodsmith
Project no less effectively than was possible tgefbe obstruction.

(12) To ensure its compliance with this paragraph 5utigertaker must before carrying out any
of the Specified Works request up-to-date writt@mfcmation from Anglo American of the
location of any part of its then existing or propd#\nglo American Specified Works.

Regulation of powers over the shared area

6—(1) The undertaker must not exercise the poweastgd under the Order so as to hinder or
prevent the construction, operation or maintenasicéhe Anglo American Specified Works
without the prior written consent of Anglo American
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(2) The undertaker must not exercise the powers undeofthe articles of the Order specified
in sub-paragraph (3) below over or in respect ef #inared Area otherwise than with the prior
written consent of Anglo American.

(3) The articles referred to in sub-paragraph (2) atzoee—
(a) article 10 (power to alter layout etc. of streets);
(b) article 11 (street works);
(c) article 12 (construction and maintenance of neali@red means of access);
(d) article 13 (temporary closure of streets and puigjicts of way);
(e) article 14 (access to works);
() article 16 (traffic regulation matters);
(g) article 17 (discharge of water);
(h) article 18 (felling or lopping of trees and remowéhedgerows); and
(i) article 19 (protective works to buildings).

(4) In the event that Anglo American withholds its cemspursuant to sub-paragraph (2) above
it must notify the undertaker in writing of the seas for withholding such consent and (if
applicable) the time period during which such conséll be withheld.

Constructability principles

7—(1) The undertaker in respect of the specified ksofunless otherwise agreed, or in an
emergency relating to potential death or seriojisryn or where it would render the Specified
Works, H2T Apparatus, Anglo American Specified Wode Anglo American Apparatus unsafe,
or put the undertaker in breach of its statutoryedy must in respect of all Shared Areas—

(a) carry out the works in such a way that will notvaet or interfere with the continued
construction of the Anglo American Specified Workisthe maintenance or operation of
the Anglo American Apparatus unless the action ifepadto such prevention or
interference has the prior written consent of Angginerican;

(b) ensure that works carried out to, or placing of HPparatus beneath, roads along which
construction or maintenance access is required mglocAAmerican in respect of any
Anglo American Apparatus (including the overlandneeyor) will be of adequate
specification to bear the loads;

(c) prior to the undertaker carrying out any of the &fped Works in any part of any Shared
Area, the undertaker must in respect of the SpetMi/ork concerned—

(i) submit a construction programme and a construdtaffic and access management
plan in respect of that area to Anglo American abthin agreement thereof from
Anglo American (noting that a single constructioaffic and access management
plan may be completed for one or more parts of &red Area or more than one
Shared Area and may be subject to review if agbetdeen the Parties) and without
prejudice to the generality of sub-paragraph (e)glans must include such measures
and construction practices or processes as arssayeo satisfactorily address the
relevant issues in relation to construction traffied access management during
construction that are set out in this paragraph 7;

(i) where applicable, confirm to Anglo American in wrg the identity of the client for
the purposes of the relevant Construction Desigh Blanagement Regulations
applicable from time to time; and

(iii) obtain the agreement of Anglo American to the locatof any construction
compounds where such areas are not those refared table 5-2 “construction
programme and management” of chapter 5 of the @mviental statement;

(d) update the monthly construction programme apprauweder paragraph (c)(i) monthly
and supply a copy of the updated programme to AAgherican every month;
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(e) at all times construct the Specified Works in cammpte with the relevant agreed
construction programme and construction traffic aocess management plan;

(f) notify Anglo American of any incidences which ocas a result of, or in connection
with, the Specified Works which are required torégorted under the relevant Reporting
of Injuries Disease and Dangerous Occurrences Regus applicable from time to time
within 24 hours of the duty to report arising;

(g) provide comprehensive, as built, drawings of thec8ed Works (including, for the
avoidance of doubt, buried pipelines) within threenths of the completion of each of
the Specified Works;

(h) following the completion of each of the Specifiedol unless otherwise agreed in
writing by Anglo American fully reinstate the afted area (with the exception only of
the retention of the permanent elements of the iSpgcWorks) and remove all
waste/surplus materials; and

(i) obtain the prior written consent of Anglo Ameridan the use of any recycled aggregate
material within the Shared Area;

(2) Unless otherwise agreed, the undertaker must nahgithing within the Shared Area which
will constrain the ability of Anglo American to cstnuct and operate an overland conveyor along
the route which is the subject of the STDC Agreemagrdo anything which will compromise the
construction, operational efficiency or maintenantdehat conveyor or make the construction,
operation or maintenance of it materially more ewgdee (unless such difference in cost
(including any difference attributable to delaypigreed to be provided by the undertaker).

(3) Any spoil from the Anglo American Specified Works thhe Specified Works (including
contaminated material) must be dealt with in acance with a spoil management plan to be
agreed between the Parties in advance of the woelither Party generating such spoil beginning.

(4) In considering a request for any consent underpttowisions of this Schedule, Anglo
American must not—

(@) request an additional construction traffic and ascenanagement plan or a spoil
management plan if such a plan has already beer\agap pursuant to sub-paragraph
(D)(©)() (as relevant in respect of a traffic aadcess management plan) or agreed
pursuant to sub-paragraph (3) (in respect of d spamagement plan); and

(b) refuse consent for reasons which conflict with tleatents of documents approved by
Anglo American pursuant to the provisions of thesggraph and paragraph 8.

Interface Design Process

8—(1) Prior to the seeking of any consent under 8tbedule, the undertaker must, unless
Anglo American has brought forward works in thaitp the Shared Area before the undertaker,
participate in a design and constructability reviewthat part of the Shared Area which shall, at a
minimum (unless otherwise agreed), include thefalhg matters—

(@) a Front End Engineering Design (FEED) level indi@tonstruction work-pack;
(b) a hazard and operability study;
(c) a construction hazard study; and

(d) in respect of any part of the Shared Area whichtoisaccommodate the overland
conveyor, information to demonstrate that the @\Specified Works account for the
interface with any overland conveyor located irt fhert of the Shared Area.

(2) Unless otherwise agreed, the undertaker must subimitoutcome of the design and
constructability review referred to in sub-paradgrgf) to Anglo American for approval prior to
the seeking of any consent under this Schedule.

(3) The undertaker must at all times design and cottsthe Specified Works in compliance
with the relevant approved design and construdtglbdview pursuant to sub-paragraph (2).
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(4) The undertaker may undertake a single design anstretability review process for one or
more parts of the Shared Area and any approvedymesid constructability review may be
amended if agreed by Anglo American.

(5) In considering any request for consent or approwvaler this Schedule, Anglo American
must not refuse consent for details that are ctargisvith those approved under sub-paragraph (2)
unless Anglo American reasonably believes thatrétevant agreed design and constructability
review is materially out of date or is inapplicaldee to a change in either the authorised
development or the Woodsmith Project.

Design Principles

9. The Specified Works must be designed in such a (ualess otherwise agreed by Anglo
American)—

(a) that the location and design of the Specified Waltisnot interfere with the operation
and maintenance of boreholes BH0622, BH0627, BHO&28

(b) so as not to conflict with the ability of Anglo Amiean to construct the southern tower
for the overland conveyor in the location authatis® the York Potash Order or the
conveyor towers in the alternative locations witthia Shared Area.

Maintenance and Operational Principles

10.The Specified Works must be maintained and opariatsuch a way that (unless otherwise
agreed, in an emergency, or where it would render $pecified Works, Anglo American
Specified Works or Anglo American Apparatus unsafe put the undertaker in breach of its
statutory duties)—

(@) Anglo American has unhindered access to managdishbarge facility within the NWL
Facility and to empty their leachate chambers sdoabe able to comply with its
obligations under the EA Permit;

(b) Anglo American (along with NWL) has unhindered axct monitor the gas monitoring
facility located within the NWL Facility so as telable to comply with its obligations
under the EA Permit; and

(c) the operation of any overland conveyor located iwitthose Shared Areas is not
impaired.

Miscellaneous provisions

11—(1) The undertaker and Anglo American must eadhiragood faith and use reasonable
endeavours to co-operate with, and provide assisttm each other as may be required to give
effect to the provisions of this Schedule.

(2) The undertaker must pay to Anglo American the neaBle expenses incurred by Anglo
American in connection with the consenting process®ler this Schedule, including the approval
of plans, inspection of any Specified Works or &fteration or protection of the Anglo American
Specified Works.

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if bBwason, or in consequence, of the
construction, maintenance or operation of any JigelciWorks, or failure thereof, any damage is
caused to any Anglo American Apparatus used in ection with the Anglo American Specified
Works or damage is caused to any part of the AAgierican Specified Works or there is any
interruption in any service provided, or the operat of Anglo American, or in the supply of any
goods, by Anglo American, the undertaker must—

(@) bear and pay the costs reasonably incurred by AAgherican in making good such
damage or restoring the service, operations orlguapd

181



(b) compensate Anglo American for any other reasonabpenses, loss, demands,
proceedings, damages, claims, penalty or costsreatlby or recovered from Anglo
American, by reason or in consequence of any saofade or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Anglo American, its officers, employees, sergaicbntractors or agents; and

(b) any indirect or consequential loss or loss of psdfly Anglo American.

(3) Anglo American must give the undertaker reasonablie of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Anglo American must use its reasonable endeavourstigate any claim or losses in whole
or in part and to minimise any costs, expensess, ldemands, and penalties to which the
indemnity under this paragraph applies.

(5) If requested to do so by the undertaker, Anglo Acagr must provide an explanation of how
the claim has been minimised or details to subisttznany cost or compensation claimed pursuant
to sub-paragraph (1).

(6) The undertaker shall only be liable under this geaph 12 for claims reasonably incurred by
Anglo American.

(7) The undertaker shall not be liable under this pauaty in respect of any claim capable of
being mitigated or minimised to the extent that langmerican has not used its reasonable
endeavours to mitigate and/or minimise that clairaécordance with sub-paragraph (4).

(8) The fact that any work or thing has been executedame with the consent of Anglo
American and in accordance with any conditionsestrictions prescribed by Anglo American or
in accordance with any plans approved by Anglo Agaer or to its satisfaction or in accordance
with any directions or award of any expert appaniarsuant to paragraph 14 does not relieve the
undertaker from any liability under this paragraph.

Dispute Resolution
13. Article 46 (arbitration) does not apply to the yisions of this Schedule.

14. Any difference in relation to the provision ingHschedule must be referred to—

(&) a meeting of Chris Daykin, BP Hydrogen & Carbon @ap and Use or the Vice
President for hydrogen and carbon capture, usagistarage in the United Kingdom and
the [Chief Executive Officer of Anglo American Crddutrients Limited] to seek
agreement on the matter in dispute within 21 dagsifthe date of a dispute first being
notified in writing by one Party to the other; and

(b) in the absence of the difference being settledimitiiat period, to be settled by a single
independent and suitable person who holds appteppr@fessional qualifications and is
a member of a professional body relevant to theema dispute acting as an expert,
such person to be agreed by the undertaker andoAfglerican or, in the absence of
agreement identified by the President of the lutitof Civil Engineers, who must be
sought to be appointed within 28 days of the nmaifon of the dispute.

15.The fees of the expert appointed pursuant to papagl4(b) are to be payable by the Parties
in such proportions as the expert may determinéndhe absence of such determination, equally
as between the Parties.

16. Where appointed pursuant to paragraph 14(b),Xperemust—

(a) invite the Parties to make submissions to the éxpewriting and copied to the other
party to be received by the expert within 21 d&ythe expert's appointment;
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(b) allow each Party an opportunity to comment on thknsssions made by the other
provided that they are received within 21 dayshef teceipt of the submissions referred
to in sub-paragraph (a);

(c) issue a decision within 42 days of receipt of thbnsissions submitted pursuant to sub-
paragraph (a); and

(d) give reasons for the decision.

17.The expert must consider where relevant—
(@) the development outcomes sought by the undertaikkeAnglo American;

(b) the ability of the undertaker and Anglo Americanatthieve the outcomes referred to in
paragraph (a) in a timely and cost-effective manner

(c) anyincreased costs on any Party as a result ohéter in dispute;

(d) whether under this Order or the York Potash Ordeg undertaker's or Anglo
American’s outcomes could be achieved in any atérea manner without the Specified
Works being materially compromised in terms of @&ged cost or increased length of
programme; and

(e) any other important and relevant considerations.

18. Any determination by the expert is final and birgliwhich the Parties must comply with
and is enforceable by the Parties by injunctiorepkin the case of manifest error in which case
the difference that has been subject to expertrm@tation may be referred to and settled by a
single arbitrator to be agreed between the padiesailing agreement, to be appointed on the
application of either Party (after giving notice writing to the other) by the President of the
Institution of Civil Engineers.
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SCHEDULE 30 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF SOUTH
TEES GROUP

1. For the protection of the South Tees Group, tHevdng provisions have effect, unless
otherwise agreed in writing between the undertaket, in relation to that entity’'s interests, STG
entity.

2—(1) In this Schedule—
“AlIL access route land” means plot 13/11 so faresgiired in relation to Work No. 10;
“AlIL access route works” means Work No. 10 withie tAlL access route land;

“alternative apparatus” means appropriate alteraatipparatus adequate to enable the STG
entity to undertake its operations on the STG sitea manner not less efficient than
previously;

“apparatus” means apparatus (including cables, snapipelines, plant and ancillary
apparatus) within the Order limits and which is aapus belonging to or maintained by a
STG entity;

“diversion condition” means that in relation to tledevant diversion work—

(a) in relation to a proposed work which is required tlee construction of the authorised
development, that it in the reasonable opinionhaf aindertaker enables the authorised
development to be constructed and commissioned,;

(b) in relation to a proposed work which is required tfte maintenance or operation of the
authorised development, that in the reasonablei@piof the undertaker, it enables the
authorised development to be constructed (whemvaal), maintained, operated and
(where relevant) decommissioned;

(c) its cost is reasonable having regard to the nandescale of the relevant proposed work;

(d) planning permission is not required, or has beantgd, or in the reasonable opinion of
the undertaker can be obtained in accordance Wwehuhdertaker's programme for the
construction of the authorised development;

(e) such other consents, licences or authorisatiomaseagequired for the diversion work have
been obtained, or in the reasonable opinion of uhdertaker can be obtained in
accordance with the undertaker's programme for dbestruction of the authorised
development;

(f) the STG entity can grant adequate interest in tand licence to the undertaker to use,
maintain and operate the diversion work for iteitted purpose as part of the authorised
development and if relevant to carry out the divgrsvork;

(9) the diversion work—
(i) is already constructed and available for use bytigertaker; or

(i) where a diversion work is to be carried out, whethg the STG entity or the
undertaker, it can be carried out and completeaddcordance with and without
detriment to the undertaker's programme for thestrogtion of the authorised
development;

(h) the diversion work complies with the technical sfieations agreed or determined by
arbitration pursuant to paragraph 17; and

(i) in relation only to the AIL access route works ttfeg diversion work complies with the
red main criteria;

“diversion notice” means a notice from the STGtgrith the undertaker under paragraph 18;
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“diversion work” means works, development or uséaofl associated with the diversion of a
proposed work;

“diversion works agreement” means an agreementdetthe STG entity and the undertaker
in relation to a diversion work which provides—

(a) adequate interest in land to allow the undertatarse and where relevant maintain and
operate the diversion work for its intended purpasepart of or in connection with the
authorised development; and

(b) where relevant, that the undertaker can carry betdiversion work or that the STG
entity must carry out the diversion work, in eithease in accordance with the
undertaker’s programme for the construction ofatthorised development;

“identified power” means a power conferred by tbkkofving in relation to a proposed work—
(a) article 22 (compulsory acquisition of land);

(b) article 23 (power to override easements and otbts);

(c) article 25 (compulsory acquisition of rights etc.)

(d) article 26 (private rights);

(e) article 28 (acquisition of subsoil and airspaceypnl

() article 32 (temporary use of land for carrying the authorised development);

(g) article 33 (temporary use of land for maintainihg authorised development); and

(h) article 34 (statutory undertakers),

or the powers conferred by section 11(3) (powermsndfy) of the 1965 Act or any powers
conferred by section 4 (execution of declaratidithe 1981 Act as applied by this Order;

“information notice” means a notice issued by thartaker under paragraph 20(c) that
additional information is reasonably required befdr can decide whether to agree to a
diversion work;

“proposed diversion notice” means a notice from3f& entity to the undertaker pursuant to
paragraph 14 that outlines the diversion work psepoand how the diversion work proposed
satisfies so far as relevant each part of the siigercondition, except for paragraph (h) of that
definition;

“proposed land” means the land within the STG gtpuired for a proposed work;

“proposed work” means Work Nos. 3, 4, 5 and 10, Aticess route works or the use of the
AIL access route land for construction vehiclestfug authorised development to the extent
the work is located within the STG site;

“proposed work programme” means a programme forctmestruction and use of a proposed
work;

“red main criteria” means that—

(@) the diversion work must be along a route that nugsinect to plot 13/2 at the same
location as the existing road;

(b) the diversion work must connect into the constarctireas required for the construction
of the authorised development at a location requigethe undertaker acting reasonably;

(c) the diversion work must accommodate cargo of 8@ewen length, with an axle width of
15 metres, with 4 metres of overhang each sidewéthda total width of 23 metres;

(d) the diversion work must allow a minimum centre linening radius of 25 metres and a
minimum outer turning radius (to the limit of thehicle/load) of 55 metres;

(e) the longitudinal slope of the diversion work muset exceed 5% with a maximum of 3%
for gradient;

(f) the transverse slope of the diversion work musemroeed 1.5%; and

(g9) the diversion work must have a minimum ground bepgapacity of 100kN/m2 and
sufficient protection provided if it crosses undergnd facilities;
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“the respective authorised developments” meansathirorised development and the South
Tees Group development respectively;

“South Tees Group” means STDC, STDL, SRPL and Tedsy

“the South Tees Group development” means developraethorised by any planning
permission or development consent order grantedlation to the STG site (or generally by
permitted development rights), or prospective demelent planned in relation to the STG
site;

“specified works” means any of the authorised dgwelent or activities (including

maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
33(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 33(@jtmrwise.

“SRPL” means Steel River Power Limited (company ham14753711) whose registered
office is at Wynyard Park House, Wynyard Avenue,iard, Billingham, United Kingdom,
TS22 5TB;

“STDC” means South Tees Development Corporatiompsghheadquarters are at Teesside
Airport Business Suite, Teesside International @itpDarlington, DL2 1NJ;

“STDC area” means the administrative area of STDC;

“STDL” means South Tees Developments Limited (comypaumber 11747311) whose
registered office is at Teesside Airport BusinessteS Teesside International Airport,
Darlington, United Kingdom, DL2 1NJ;

“STG entity” means subject to paragraph 38 an yentithin the South Tees Group which
owns or holds an interest in land in the part @ 8TG site to which the provisions of this
Schedule apply, and any successor in title toehtty;

“STG site” means any land within the Order limitsreed by STDC, SRPL, Teesworks and
STDL;

“Teesworks” means Teesworks Limited (company nunil2851851) whose registered office
is at Venture House, Aykley Heads, Durham, Engl&nd] 5TS;

“works details” means—

(@) plans and sections;

(b) details of the proposed design;

(c) details of the proposed method of working

(d) details of the programme and timing of executiothefworks;

(e) details of vehicle access routes for constructimh@perational traffic; and

(f) any further particulars provided in response tequest under paragraph 3; and

“work notice” means a notice setting out detailsaoproposed work (sufficient to allow
consideration of a potential diversion work anduding a programme) and the exercise of an
identified power in respect of any part of the fegd land.

(2) For the purposes of this Schedule, a diversion workssociated interest in land is capable
of meeting the diversion condition notwithstandihgt—

(a) itislonger in distance than the relevant proposerk it is replacing; or

(b) in the case of vehicular or staff access, it ineesathe time taken to travel to the
authorised development compared to the relevapiosed work it is replacing,

provided that a diversion work or associated irgteire land may not be considered to be adequate
where in the reasonable opinion of the undertakeinarease in distance or time (whichever is
relevant) would—
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(a) incur unreasonable cost, having regard to bothndeire and scale of the relevant
proposed work, and the nature and scale of the dmpa the South Tees Group
development; or

(b) have a material adverse impact on the timetablettier delivery of the authorised
development in accordance with the undertaker'sttoation programme.

Consent for works

3. Before commencing the construction of any pathefauthorised development including any
permitted preliminary works within the STG site etithan any works within the area of Work
No. 1, the undertaker must first submit to the SF@ty for its approval the works details for the
work and such further particulars as the STG emtiyy, within 30 days from the day on which
the works details are submitted under this pardgnagasonably require.

4.No works comprising any part of the authorised efigment including any permitted
preliminary works within the STG site other thary avorks within the area of Work No. 1 are to
be commenced until the works details in respethase works submitted under paragraph 3 have
been approved by the STG entity.

5. Any approval of the STG entity required under geaph 3 must not be unreasonably
withheld or delayed but may be given subject tchsiasonable requirements or conditions in
relation to the works details for the protectionapparatus and access to them and to ensure that
the respective authorised developments can coitlsin the STG site.

6. The authorised development must be carried ouadcordance with the works details
approved under paragraph 3 and any requirementsratitions imposed on the approval under
paragraph 5 or where there has been a refererane aobitrator in accordance with paragraph 37
and the arbitrator gives approval for the worksaietthe authorised development must be carried
out in accordance with the approval and conditmn#ained in the decision of the arbitrator.

7. The undertaker must not exercise any of the posnsained in articles 10 to 16 and 18 of
this Order within the STG site without the prioritten approval of the STG entity, such approval
not to be unreasonably withheld or delayed.

Co-operation

8.The STG entity must provide the undertaker witforimation the undertaker reasonably
requests in relation to the South Tees Group dpwebmt and which the undertaker reasonably
needs (and which is reasonably available for d&ot® by the STG entity) in order to understand
the interactions between the respective authoriee@lopments or to design, build and operate
the authorised development.

9. The undertaker must provide the STG entity witforimation the STG entity reasonably
requests in relation to the authorised developrast which the STG entity reasonably needs
(and which is reasonably available for disclosuyethe undertaker) in order to understand the
interactions between the respective authorisedldeweents or to design, build and operate the
South Tees Group development.

10—(1) This paragraph applies insofar as—

(a) the construction of the authorised development rpayundertaken on the STG site
concurrently with demolition or site preparationrfk®undertaken by the STG entity;

(b) the construction of the respective authorised agraents may be undertaken on the
STG site concurrently; or

(c) the construction, operation or maintenance of oriethe respective authorised
developments would have an effect on the constmictiperation or maintenance of the
other respective authorised development or acoess t

(2) Where this paragraph applies the undertaker an8Ti@&entity must—
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(a) co-operate with each other with a view to ensuring—

(i) the co-ordination of construction programming amel ¢arrying out of the respective
authorised developments;

(ii) that access for the purposes of constructing theeive authorised developments is
maintained for the undertaker, the STG entity ahelirtrespective employees,
contractors and sub-contractors; and

(iii) that operation, maintenance and access to theataspauthorised developments is
maintained for the undertaker and the STG entity; a

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
respective authorised developments.

Expenses

11—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
STG entity the reasonable costs and expenses éucbyrthem in, or in connection with—

(a) the authorisation of works details in accordanadd waragraphs 3 to 6;

(b) the process in relation to proposed works and givarworks set out in paragraphs 13 to
27;

(c) where the relevant diversion work is provided by 8TG entity and solely for the use of
the undertaker in connection with the authorisedetigment, the construction of a
diversion work provided instead of the relevantgosed work;

(d) where the relevant diversion work is provided fog tise of the undertaker in connection
with the authorised development and for use in eotion with or as part of the wider
STG site, a proportion of the cost of constructibra diversion work provided instead of
the H2T (temporary and permanent works) site accesse works or the water
connection works, such proportion to be agreed éetwthe undertaker and the STG
entity acting reasonably or to be determined bytratipn pursuant to paragraph 37; and

(e) the inspection, removal, relaying or replacingemtion or protection of any apparatus or
the construction of any new or alternative apparathich may be required in accordance
with paragraphs 33 and 34.

(2) Prior to incurring any expenses associated withatttevities outlined in this paragraph 11,
the STG entity must give prior written notice te thndertaker of the activity or activities to be
undertaken and an estimate of the costs to beradtur

(3) The expenses associated with the activities oatlingparagraph 11 so far as they relate to
the procurement of diversion work instead of thé Atcess route works will be incurred by the
entity that serves the relevant diversion notice.

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction, use, maintenance or failure of anyth&f works referred to in paragraph 3 and
approved under paragraph 4, or any diversion opvairworks carried out by the undertaker, any
damage is caused to the STG site (including apm@tother property of a STG entity), or there
is any interruption in any service provided, ottlie supply of any goods, by the STG entity, the
undertaker must—

(@) bear and pay the cost reasonably incurred by tlé& &ifity in making good such damage
or restoring the supply; and

(b) make reasonable compensation to the STG entitgrfgrother expenses, loss, damages,
penalty or costs incurred by the STG entity, bysogaor in consequence of any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—
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(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of the STG entity, its officers, employees, sersanbntractors or agents; and

(b) any indirect or consequential loss or loss of psdfy the STG entity.

(3) The STG entity must give the undertaker reasoradtiee of any such claim or demand and
no settlement or compromise is to be made withbatdonsent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

(4) The STG entity must use its reasonable endeavounsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 12 applies.

(5) If requested to do so by the undertaker, the STiByanust provide an explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 12 for claims reasonably incurred by
the STG entity.

Provision for diversion work

13. The undertaker must—

(@) as soon as reasonably practicable following thetgnéthe DCO consent, and prior to
commencement of the authorised development—

(i) provide to the STG entity details of its proposemtkyprogramme; and

(ii) provide such further particulars relating to thegarsed works as the STG entity may
on occasion reasonably request, and must provadetails reasonably available to
the undertaker that have been requested by the é3iTi€y, other than information
that the undertaker reasonably considers is camf@ewithin a period of 30 days of
a request by the STG entity or such longer perisdihe STG entity and the
undertaker may agree; and

(b) prior to exercising an identified power in respetany part of the proposed land issue a
work notice to the STG entity for that part.

14.If the undertaker intends to change the timinghefproposed work as set out in a proposed
work programme issued to the STG entity or thertgrdf the proposed works set out in a work
notice the undertaker must notify the STG entitg@asn as reasonably practicable and where the
undertaker decides to change timing which was §pddin a work notice it must issue a revised
work notice to the STG entity,

15.The STG entity may issue a proposed diversiorcadt the undertaker at any time prior to
30 days after the later of—

(a) the date of issue of the work notice under pardyfzgb); or
(b) the date of issue of the most recent work notiaeuparagraph 14,

unless the STG entity and the undertaker, actingamably, agree such longer period prior to the
expiry of the relevant 30 day period.

16. Within 28 days of receiving the proposed diversimtice, the undertaker may provide the
STG entity with the reasonable technical specificet that are applicable to the proposed
diversion work.

17—(1) Within 28 days of receiving the technical sfieations provided pursuant to paragraph
16, the STG entity must consider the technical ifipations and during that period the parties
must use reasonable endeavours to agree the tatkpiecifications that are applicable to the
diversion work that is the subject of the propode@rsion notice, and the STG entity must notify
the undertaker before the end of that period aghither it agrees the technical specifications.

189



(2) If the STG entity and the undertaker parties doagpee the relevant technical specifications
pursuant to sub-paragraph (1), the matter is telited in accordance with paragraph 37.

18.The STG entity may issue a notice (a “diversiotiaed) to the undertaker—

(a) after the 28 day period specified in paragraphrifhe event that the undertaker does not
provide the STG entity with the reasonable techrspacifications pursuant to paragraph
16; or

(b) after the technical specifications are agreed derdeéned by arbitration pursuant to
paragraph 17.

19. A diversion notice must set out—
(a) the diversion work proposed; and

(b) how the diversion work proposed satisfies so faredmvant each part of the diversion
condition.

20.1f a diversion notice is issued to the undertakefore the expiry of the period under
paragraph 15, the undertaker must notify the STtyeno later than 30 days after the date of
receipt of the diversion notice confirming whetties undertaker—

(a) agrees to the diversion work;
(b) does not agree to the diversion work; or

(c) requires additional information to consider whetheagrees to the diversion work (an
“information notice”).

21.In making the decision under paragraph 20 the iakier must act reasonably and may only
issue a notice stating that it does not agree ¢odikiersion work where it considers that the
diversion condition is not satisfied.

22.Where the undertaker gives an information noticthe STG entity, that notice must set out
what additional information is required by the urdker to decide whether or not it agrees to the
diversion notice.

23.Where the undertaker notifies the STG entity undeagraph 20(b) that it does not agree to
a diversion work, that notice must set out the saasvhy the undertaker does not agree that the
diversion work satisfies the diversion conditiororey with an indication of what would be
required to make it satisfy the diversion condition

24.1f the undertaker issues an information noticeh® STG entity, the STG entity may submit
further information to the undertaker within 30 daf receipt of the information notice.

25.1f the STG entity submits further information teetundertaker within 30 days of receipt of
the information notice, the undertaker must consttie further information and paragraph 20
applies again provided that the undertaker is bbged to consider any further information that is
received by the undertaker—

(@) more than 30 days after the date of the informatiatice issued by the undertaker under
paragraph 20(c); or

(b) in any case 150 days from the date of the undettakerk notice under paragraph 13(b)
or if relevant 150 days from the date of any redig@rk notice issued by the undertaker
under paragraph 14.

26.If the undertaker issues notice to the STG entitgler paragraph 20(b) confirming that it
does not agree to the diversion notice, the ST@®yamty submit a further diversion notice to the
undertaker to address the undertaker's reasonefiesal under paragraph 20, provided that the
undertaker is not obliged to consider any furthérerdion notice that is received by the
undertaker—

(@) more than 30 days after the date of the noticeetsday the undertaker under paragraph
20(b); or
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(b) in any case 150 days from the date of the undettakerk notice under paragraph 13(b)
or if relevant 150 days from the date of any furtiherk notice issued by the undertaker
under paragraph 14.

27.1f the undertaker issues a notice under paragefifb) the STG entity and the undertaker
must use reasonable endeavours to enter into esidimevorks agreement within 30 days of the
notice on such terms as may be agreed between #rehwhere a planning permission is still to
be obtained for the diversion work, the STG emtityst use reasonable endeavours to obtain the
planning permission in order that the diversion kvoan be carried out without delay to the
undertaker’s programme for the construction ofahthorised development.

28—(1) Subject to sub-paragraphs (2) and (3), if\eion works agreement is not entered
into within the 30 day period set out in paragr&h(or such longer period as may be agreed
between the parties prior to the expiry of thatla@ period) the STG entity or the undertaker may
within 15 days of the end of that period refer tiegtter to arbitration under paragraph 37.

(2) If a diversion works agreement is not entered within the 30 day period set out in
paragraph 27 (or such longer period as may be ddreveen the parties prior to the expiry of
that 30 day period) because any planning permisgiquired for the diversion work has still not
been obtained, and in the reasonable opinion ofutitertaker the planning permission is not
likely to be obtained in order to allow the diversiwork to be carried out without material delay
to the undertaker's programme, the undertaker resiyei a notice to the STG entity confirming
that it is not entering into the diversion worksesment.

(3) A notice issued by the undertaker under sub-paphg(2) shall have the same effect as a
notice issued by the undertaker under paragraph 26.

29.1f a reference is made to arbitration under paplgr37 the arbitrator must determine
whether the terms of the diversion works agreencant reasonably be in accordance with the
diversion condition and if it can then the arbitramust determine the terms of the diversion
works agreement and which must be in accordandethat diversion condition.

30. Where the arbitrator determines that the termthefdiversion works agreement can be in
accordance with the diversion condition the STGtygand the undertaker must use all reasonable
endeavours to enter into the diversion works agee¢ran the terms determined by the arbitrator
within 15 days of the arbitrator’s decision.

31 1f—

(a) a diversion works agreement is entered into withen30 day period set out in paragraph
27; or

(b) a reference to arbitration is made in accordantie paragraph 37 and a diversion works
agreement is entered into within the 15 day peniquaragraph 30,

the undertaker must not exercise the identifiedgrewn respect of the relevant proposed land.

32—(1) lf—

(@) no diversion notice is issued by the STG entithi® undertaker before the expiry of the
period under paragraph 15;

(b) a diversion notice is issued by the STG entityhi® eindertaker, the undertaker issues a
notice not agreeing to the diversion work undeageaph 20(b), and no further diversion
notice is issued by the STG entity to the undertgkier to the dates set out in paragraph
26;

(c) a diversion notice is issued by the STG entityhi® tindertaker, the undertaker issues an
information notice, and no further information isoyided by the STG entity to the
undertaker prior to the dates set out in parageaph

(d) paragraph 27 applies and the STG entity and thertaicer do not enter into a diversion
works agreement within the 30 day period set ouhat paragraph and no reference to
arbitration is made prior to the expiry of the périn paragraph 28;
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(e) the arbitrator determines under paragraph 37 thattérms of the diversion works
agreement cannot reasonably be in accordancelvéttiversion condition; or

(f) paragraph 30 applies and the STG entity has natuée@ and unconditionally released
for completion a diversion works agreement withtie L0 day period set out in that
paragraph,

the undertaker may exercise the identified powerespect of the relevant proposed land in order
to (as relevant) carry out, use, maintain, opesatiecommission the relevant proposed work.

(2) For the avoidance of doubt, in circumstances wikabeparagraph (1) applies, this does not
obviate the need for the undertaker to comply \pitinagraphs 3 to 6 in respect of the relevant
proposed work.

Removal of apparatus owned or maintained by a STGngity

33—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or takes temporary possession of ang ia which any apparatus is placed, that
apparatus must not be removed under this Scheddleay right of the relevant STG entity to
operate, access and maintain that apparatus idathéitmust not be extinguished, suspended or
overridden until alternative apparatus has beestoacted, and is in operation to the reasonable
satisfaction of the STG entity in accordance with-paragraphs (2) to (5).

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, approgriateused under this Order, the undertaker
requires the removal of any apparatus placed inlamal, it must give to the STG entity advance
written notice of that requirement, together witarpand section for the work proposed, including
the proposed position of the alternative appartiuse provided or constructed, and in that case
(or if in consequence of the exercise of any offibeers conferred by this Order the STG entity
reasonably needs to remove any of its apparatesyitkdertaker must, subject to sub-paragraph
(3), secure any necessary consents for the altesregpparatus and afford to the STG entity to its
reasonable satisfaction (taking into account pagagr34(1) below) the necessary facilities and
rights—

(a) for the construction of alternative apparatus iheotland of, or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, th& &Tity must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that thisaitdiy shall not extend to the requirement for the
STG entity to seek compulsory purchase powers.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Schedule must be constructed in sucenaamd in such line or situation as may be
agreed between the STG entity and the undertaksettied by arbitration in accordance with
paragraph 37.

(5) The STG entity must, after the alternative apparé&tube provided or constructed has been
agreed or settled by arbitration in accordance waititle 46 (arbitration) and the grant to the STG
entity of any such facilities and rights as areemefd to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Schedule.

34—(1) Where, in accordance with the provisions of chedule, the undertaker affords to or
secures for the STG entity facilities and rightdand for the construction, use, maintenance of
alternative apparatus in substitution for apparédulse removed, those facilities and rights must
be granted upon such terms and conditions as magheed between the undertaker and the STG
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entity or settled by arbitration in accordance wgharagraph 37 and which must be no less
favourable on the whole to the STG entity thanfttodlities and rights enjoyed by it in respect of
the apparatus to be removed unless otherwise abyeie STG entity.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to th@ Etity than the facilities and rights enjoyed
by it in respect of the apparatus to be removedagmsed between the undertaker and the STG
entity, or failing agreement, in the opinion of thsbitrator), then the undertaker and the STG
entity must agree appropriate compensation forettient to which the new facilities and rights
render the STG entity less able to effectively yaut its activities or require it to do at greater
cost.

(3) If the amount of compensation cannot be agreedntitéer may be referred to arbitration in
accordance with paragraph 37 (arbitration) of ®éhedule and the arbitrator must make such
provision for the payment of appropriate compewsably the undertaker to the STG entity as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Protection of apparatus owned or maintained by a SG entity

35—(1) Where the undertaker seeks approval undegph 3 of this Schedule in relation to
any specified works, the works details submittedeurparagraph 3 must describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(2) As part of its approval under paragraph 3, the $hty may require (and the undertaker
must comply with) such maodifications to the workstalls for specified works as may be
reasonably necessary for the purpose of—

(@) securing its apparatus against interference orafislamage, and to ensure its continuing
safety and operational viability; and

(b) providing or securing for the STG entity proper amhvenient means of access to any
apparatus.

(3) The STG entity will be entitled to watch and ingpbe execution of specified works, where
reasonably practicable to do so and in accordaitbeany relevant health and safety legislation.

(4) Where the STG entity requires any protective wdikde carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved undagrggin 3, must be carried out to the STG
entity’s reasonable satisfaction prior to the comeeenent of any specified works (or any relevant
part thereof) and the STG entity shall given noti€éts requirement for such works within 30
days of the date of submission of a plan pursuatitis paragraph (except in an emergency).

(5) If the STG entity, in consequence of the works pemul by the undertaker, reasonably
requires the removal of any apparatus and givestenrinotice to the undertaker of that
requirement, paragraphs 3 to 6 apply as if the vainof the apparatus had been required by the
undertaker.

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 30 days befammencing the execution of the works for which
a plan has been submitted for specified works éot thereof), a new plan for such works, instead
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of the plan previously submitted, and having dom¢hg provisions of this paragraph shall apply
to and in respect of the new plan.

(7) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give @$AG entity notice as soon as is reasonably
practicable and a plan of those works and must omijth the conditions imposed under sub-
paragraphs (2) and (4) insofar as is reasonabbtipadle in the circumstances.

(8) In this paragraph, “emergency works” means workssghexecution at the time when they
are executed is required in order to put an endrnaoo prevent the occurrence of circumstances
then existing or imminent (or which the person cesible for the works, believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

36.Where the undertaker takes temporary possessianyofand or carries out survey works on
land within which is situated apparatus owned @rated by a STG entity, the STG entity’s rights
to access and maintain the apparatus are not dderrior suspended by this Order and the STG
entity may continue to exercise those rights—

(a) in an emergency without notice; and

(b) in non-emergency circumstances where reasonablgseary, having first given the
undertaker at least 28 days prior written noticerier to allow the parties to liaise over
timing and coordination of their respective workaridg the period of temporary
possession.

Arbitration

37.Any difference or dispute arising between the utadker and the STG entity under this
Schedule must, unless otherwise agreed in writgtg/éen the undertaker and the STG entity, be
referred to and settled by arbitration in accoréanith article 46 (arbitration).

Interpretation
38—(1) Any reference to the STG entity in this ScHedmeans the freehold owner of the
relevant part of the STG site.

(2) The relevant STG entity which is the freehold owreferred to in sub-paragraph (1) must
consult with all other STG entities that have ateriest in the relevant part of the STG site in
relation to any obligations, approvals or otherctions which the freeholder has pursuant to this
Schedule.

Miscellaneous

39. Schedule 18 (protective provisions for the pratecof third party apparatus) does not apply
to apparatus to which this Schedule applies.
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SCHEDULE 31 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NORTHUMBRIAN WATER LIMITED

1. For the protection of NWL, the following provisisnunless otherwise agreed in writing
between the undertaker and NWL, have effect.
2. In this Schedule—

“alternative apparatus” means alternative apparatleguate to enable NWL to fulfil its
statutory functions in no less efficient a mantantpreviously;

“apparatus” means the following items belongingtanaintained by NWL within the Order
limits—
(a) inthe case of NWL’s water undertaking—

(i) mains, pipes, wells, boreholes, tanks, servicervess, pumping stations or other
apparatus, structure, tunnel, shaft or treatmemksvor “accessories” (as defined in
section 219(1) of the Water Industry Act 1991) beiog to or maintained or used
by NWL for the purposes of water supply; and

(i) any water mains or service pipes which are theestiljf a notice of intention to
adopt under section 51A of the Water Industry A491; and

(b) in the case of NWL'’s sewerage undertaking—

(i) any sewer, drain or disposal works vested in NWHeurthe Water Industry Act
1991@); and

(ii) any sewer, drain or disposal works which is soaakst is the subject of a notice of
intention to adopt given under section 102(4) @ft tAct or an agreement to adopt
made under section 104 of that Act, and includetudge main, “disposal main”
(within the meaning of section 219 of that Act)sewer outfall and any manholes,
ventilating shafts, pumps or other accessoriedédimed in section 219(1) of the
Water Industry Act 1991) forming part of any su@wsr, drain or works, and any
structure in which apparatus is or is to be lodgedhich gives or will give access
to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“NWL" means Northumbrian Water Limited (company riaen 02366703), whose registered
office is at Northumbria House, Abbey Road, Pity, derham, DH1 5FJ;

“plan” includes sections, drawings, specificatiansl method statements; and

“the standard protection strips” means strips afilalling within the following distances to
either side of the medial line of any relevant pyp@pparatus—

(@) 2.25 metres where the diameter of the pipe isthess 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres;
(c) 4.5 metres where the diameter of the pipe is betw&@ and 750 millimetres;
(d) 6 metres where the diameter of the pipe exceedsnfbtetres; and

(e) 6.5 metres where it is a sewer.

3. The undertaker must not within the standard ptmedstrips interfere with or build over any
apparatus within the Order limits or execute theciplg, installation, bedding, packing, removal,

(@) 1991 c.56.
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connection or disconnection of any apparatus, eceate any filling around the apparatus (where
the apparatus is laid in a trench) within the staddorotection strips unless otherwise agreed in
writing with NWL, such agreement not to be unreadiy withheld or delayed, and this provision
must be brought to the attention of any contracésponsible for carrying out any part of the
authorised development on behalf of the undertaker.

4. Before undertaking the alteration, extension, neahor re-location of any apparatus—

(@) any requirement for any permits under the EnviramialePermitting (England and
Wales) Regulations 201#( or other replacement legislation and any otheoeiated
consents must be obtained; and

(b) if applicable, the undertaker must make the apjtgprpplication under sections 106
(right to communicate with public sewers), 112 (iegment that proposed drain or sewer
be constructed so as to form part of the genesdény) or 185 (duty to move pipes, etc.
in certain cases) of the Water Industry Act 199Inay be required by those provisions
and must provide a plan of the works proposed toLNAWd NWL must have given the
necessary consent or approval under the relevawispsn, such agreement not to be
unreasonably withheld or delayed or must be givithizv28 days from the date the plan
of works proposed has been submitted,

and in the event that such works are to be exedtede undertaker, they are to be executed only
in accordance with the plan, section and descripobmitted and in accordance with such
reasonable requirements as may be made by NWL for—

(c) the continuing safety and operational viability tbe apparatus (for the avoidance of
doubt where the reasonable requirements relatado matters, a reasoned explanation
will be provided by NWL to substantiate the needtf@ese requirements); and

(d) the requirement for NWL to secure reasonable adoeb® apparatus.

5.1n the situation, where in exercise of the powessferred by the Order, the undertaker
acquires any interest in any land in which any amjpa is placed and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until NWL has established to its reasonable satigfa, without unnecessary delay, contingency
arrangements in order to conduct its functionstlier duration of the works to relocate, extend,
remove or alter apparatus.

6.If in consequence of the exercise of the powerdetced by the Order the access to any
apparatus is materially obstructed the undertakelt provide such alternative means of access to
such apparatus as will enable NWL to maintain @r the apparatus no less effectively than was
possible before such obstruction.

7.1f in consequence of the exercise of powers coefeby the Order, previously unmapped
sewers, lateral drains or other apparatus are ifiehtoy the undertaker, notification of the
location of such assets will immediately be giverNWL and afforded the same protection as
other NWL assets.

8—(1) Subject to sub-paragraphs (2) and (3), if &y reason or in consequence of the
construction of any of the works referred to ingggaphs 3 to 5 any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those works)pmperty of NWL, or there is any
interruption in any service provided, or in the glypof any goods, by NWL, the undertaker
must—

(@) bear and pay the cost reasonably incurred by NWImaking good any damage or
restoring the supply; and

(b) make reasonable compensation to NWL for any otkeerses, loss, damages, penalty or
costs incurred by NWL, by reason or in consequefe@ay such damage or interruption.

(8 S.l.2016/1154.

196



(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaftable to the act, neglect or default of NWIs, it
officers, employees, servants, contractors or agent

(3) NWL must give the undertaker reasonable notice mf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NWL must use its reasonable endeavours to mitigatéole or in part and to minimise any
costs, expenses, loss, demands, and penalties it wie indemnity under this paragraph 8
applies.

(5) If requested to do so by the undertaker, NWL mugtide an explanation of how the claim
has been minimised or details to substantiate asy @ compensation claimed pursuant to sub-
paragraph (1).

(6) The undertaker shall only be liable under this gaph 8 for claims reasonably incurred by
NWL.

9. Any dispute arising between the undertaker and N\Miler this Schedule must be referred to
and settled by arbitration under article 46 (asitm).

10—(1) Where in consequence of the proposed congirucdf any of the authorised
development, the undertaker or NWL requires theoreth of apparatus or NWL makes
requirements for the protection or alteration opamatus, the undertaker must use all reasonable
endeavours to co-ordinate the execution of the svorkhe interests of safety and the efficient and
economic execution of the authorised developmedttaking into account the need to ensure the
safe and efficient operation of NWL'’s undertakinglaNWL must use all reasonable endeavours
to co-operate with the undertaker for that purpose.

(2) Where the undertaker identifies any apparatus whiely belong to or be maintainable by
NWL but which does not appear on any statutory rkayt for the purpose by NWL, it shall
inform NWL of the existence and location of the agtus as soon as reasonably practicable.

(3) Nothing in this Schedule affects the provisionsuoy enactment or agreement regulating the
relations between the undertaker and NWL in respéany apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.

11. Prior to carrying out any works within the Ordimits (as defined in the Order) NWL must
give written notice of the proposed works to thelentaker, such notice to include full details of
the location of the proposed works, their anti@patluration, access arrangements, depths of the
works, and any other information that may impadairughe works consented by the Order.
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SCHEDULE 32 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF THE
BREAGH PIPELINE OWNERS

1. For the protection of the Breagh Pipeline Owners following provisions have effect, unless
otherwise agreed in writing between the undertakerthe Breagh Pipeline Owners.

2. In this Schedule—

“Breagh Pipeline” means the twenty inch (20") diaenepipeline and associated three inch
(3") monoethylene glycol pipeline and fibre-optibte extending from the field known as the
Breagh field located in UKCS blocks 42/12a and 3a/1o the onshore gas reception and
processing terminal known as the Teesside Gas $%ioce Plant (located in Seal Sands,
Teesside) owned by the Breagh Pipeline Owners gratated by the Breagh Pipeline
Operator used at various times for the passageatfral gas and all ancillary apparatus
including such works and apparatus properly apparteto the pipelines as are specified by
section 65(2) (meaning of “pipe-line”) of the Piliges Act 19624);

“Breagh Pipeline Operations” means the operationgroperty, including the leasehold
interests, rights of access and easements rel&irtge construction and operation of the
Breagh Pipeline, within the Order limits vestedtie Breagh Pipeline Owners and/or the
Breagh Pipeline Operator;

“Breagh Pipeline Operator” means the person, fimcampany designated by the Breagh
Pipeline Owners to operate the Breagh Pipelinehair thehalf, being, at the date of this
Order, INEOS E&P (UK) Limited (company number 04388), whose registered address is
at Anchor House, 15-19 Britten Street, London, S8TY and including any successor or
assign in such capacity;

“Breagh Pipeline Owners” means any company thatsothie Breagh Pipeline being, at the
date of this Order, INEOS UK SNS Limited (compamymber 01021338) and ONE-DYAS
UK LIMITED (company number 03531783), whose registeaddress is Anchor House, 15-
19 Britten Street, London, SW3 3TY in respect oEDS UK SNS Limited and 8th Floor,
100 Bishopsgate, London, EC2N 4AG in respect of @NEAS UK LIMITED, and
including any successors and assignees in suckitgpEnd

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of vehicle access routes for constructimh@perational traffic; and
(d) any further particulars provided in response tequest under paragraph 3.

Consent under this Schedule

3. Before commencing any part of the authorised agreent which would have an effect on
the operation or maintenance of or access to tteaddr Pipeline or the Breagh Pipeline
Operations, the undertaker must submit to the BrdRigeline Owners the works details for the
proposed works and such further particulars aBteagh Pipeline Owners may, within 28 days
from the day on which the works details are suladitinder this paragraph, reasonably require.

4. No works comprising any part of the authorisedetigyment which would have an effect on
the operation or maintenance of or access to theaddr Pipeline or the Breagh Pipeline

(&) 1962 c.58. Section 65 was amended by paragraghS8hedule 1 to Gas (Third Party Access and Ads)uRegulations
2000/1937, paragraph 6 of Schedule 2 to Energy28dtl (c.16) and paragraph 5 of Schedule 1 to StoodgCarbon
Dioxide (Access to Infrastructure) Regulations 2@305.
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Operations are to be commenced until the worksldétarespect of those works submitted under
paragraph 3 have been approved by the Breagh fep@livners.

5—(1) Any approval of the Breagh Pipeline Ownersuiegfd under paragraph 4 must not be
unreasonably withheld or delayed and must be givithin 28 days from the date the works
details are submitted under paragraph 3, but maynes subject to such reasonable requirements
as the Breagh Pipeline Owners may require to beerfaad—

(a) the continuing safety and operational viabilitytbé Breagh Pipeline (for the avoidance
of doubt where the reasonable requirements redegach matters, a reasoned explanation
will be provided by the Breagh Pipeline Owners tdhstantiate the need for these
requirements); and

(b) the requirement for the Breagh Pipeline Ownersaieh—

(i) uninterrupted and unimpeded emergency access withitbout vehicles to the
Breagh Pipeline and the Breagh Pipeline Operatiad times; and

(ii) reasonable access with or without vehicles to ictspepair, replace and maintain
and ensure the continuing safety and operationiability of the Breagh Pipeline
and the Breagh Pipeline Operations.

(2) Where the Breagh Pipeline Owners can reasonablyodsmate that the authorised
development will significantly adversely affect thafety of the Breagh Pipeline and the Breagh
Pipeline Operations they are entitled to withhdhetit authorisation until the undertaker can
demonstrate to the reasonable satisfaction of tteadh Pipeline Owners that the authorised
development will not significantly adversely affébe safety of the Breagh Pipeline and Breagh
Pipeline Operations.

(3) The authorised development must be carried outctordance with the works details
approved under paragraph 4 and any requirementssiedpon the approval under sub-paragraph
D).

(4) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works detailg #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 8.

Compliance with requirements, etc. applying to théBreagh Pipeline and the Breagh Pipeline
Operations

6.In undertaking any works in relation to the BreaBipeline and the Breagh Pipeline
Operations or exercising any rights relating toaffecting the Breagh Pipeline and the Breagh
Pipeline Operations, the undertaker must complyhwsuch conditions, requirements or
regulations relating to health, safety, security melfare as are operated in relation to accees to
activities in the Breagh Pipeline and the Breagielie Operations.

Indemnity

7—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any of the works referred to in paragraph 3, dagnage is caused to the Breagh Pipeline and
the Breagh Pipeline Operations or there is anyrrimpgion in any service provided, or in the
supply of any goods, by the Breagh Pipeline Owrtbesundertaker must—

(a) bear and pay the cost reasonably incurred by teaddr Pipeline Owners in making good
such damage or restoring the supply; and

(b) make reasonable compensation to the Breagh Pip@lmeers for any other expenses,
loss, damages, penalty or costs incurred by thagBr&ipeline Owners, by reason or in
consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of the Breagh Pipeline Owners, its officers, setsacontractors or agents; or
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(b) any indirect or consequential loss or loss of psdfly the Breagh Pipeline Owners.

(3) The Breagh Pipeline Owners must give the undertaedasonable notice of any such claim
or demand and no settlement or compromise is tmde without the consent of the undertaker
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

(4) The Breagh Pipeline Owners must use their reaserataleavours to mitigate in whole or in
part and to minimise any costs, expenses, lossadésn and penalties to which the indemnity
under this paragraph 7 applies.

(5) If requested to do so by the undertaker, the BreRigieline Owners must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 7 for claims reasonably incurred by
the Breagh Pipeline Owners.

Arbitration

8. Any difference or dispute arising between the utadter and the Breagh Pipeline Owners
under this Schedule must, unless otherwise agmeslriting between the undertaker and the
Breagh Pipeline Owners, be referred to and sehijedrbitration in accordance with article 46
(arbitration).
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SCHEDULE 33

PROTECTIVE PROVISIONS FOR THE PROTECTION OF CATS
NORTH SEA LIMITED

Article 41

Application

1. For the protection of CATS, the following provis®have effect, unless otherwise agreed in
writing between the undertaker and CATS.

Interpretation

2. In this Schedule—

“CATS” means CATS North Sea Limited (company numbég50798), whose registered
address is Suite 17th Floor, 50 Broadway, Londonitdd Kingdom, SW1H OBL and any
successor in title or function to the CATS pipetine

“CATS pipeline(s)” means the following pipelinesymed by CATS and operated by Wood
UK Ltd—

(@) [The 36" CATS pipeline (PL-774) transporting highegsure natural gas 411.84km
(404km subsea, 7.84km onshore) from the CATS Re¢atiform, located in the Central
Graben Development of the North Sea, to procedsicitities at the CATS Terminal in
Teesside;

(b) |Onshore 6" Condensate export pipeline (PL-937)sparting natural gas condensate
2.87km from the CATS Terminal to Sabic, North Tplsdt;,

(c) |Onshore 6" Condensate export pipeline (PL-938)sparting natural gas condensate

2.45km from the CATS Terminal to the Navigator Tevats storage site; .

(d) [Onshore 6" Propane pipeline (CAT-Pipeline-04) tpamting propane 1.09km from the
CATS Terminal to ConocoPhillips storage $|te

(e) [CAT-Pipeline-05 6” Butane pipeline transporting ang 1.09km from the CATS '
Terminal to ConocoPhillips storage site;

“CATS requirements” means the requirements applicétr works undertaken within 50“;
metres of the CATS pipelines as set out in the— o

(@) CATS Wayleaves Guidance for Landowners and Thindi¢2a Doc Number: CAT- PPI-\

PRC-019;

(b) CATS Conditions and Restrictions for Work Activitien Close Proximity to CATS |

Pipelines, Doc Number: CAT-PPI-PRC-020; and

(c) CATS Procedures for the Excavation and BackfillGATS Pipelines, Doc Number:
CAT-PPI-PRC-021,

or any updates or amendments thereto as notifittetandertaker in writing;
“work details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of vehicle access routes for constructimh@perational traffic; and
(d) any further particulars provided in response tequest under paragraph 3.

Consent under this Schedule

3. Before commencing any part of the authorised agwreént within 50 metres of the CATS
pipelines, the undertaker must submit to CATS theka details for the proposed works and such
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further particulars as CATS may, within 28 daysnfrthe day on which the works details are
submitted under this paragraph, reasonably reguiree with the CATS requirements.

4. No works comprising any part of the authorisedetigyment within 50 metres of the CATS
pipelines are to be commenced until the works Betairespect of those works submitted under
paragraph 3 have been approved by CATS.

5—(1) Any approval of CATS required under paragrdpimust not be unreasonably withheld
or delayed but may be given subject to such redemaquirements as CATS may require to be
made having regard to the CATS requirements.

(2) Where CATS consider that the authorised developmtit adversely affect the safe
operation of the CATS pipelines it is entitled tiahkold its authorisation until the undertaker can
demonstrate to the reasonable satisfaction of CAWS the authorised development will not
adversely affect the safe operation of the CAT®Ipip.

(3) The authorised development must be carried outcoordance with the works details
approved under paragraph 4 and any requirementssiedpon the approval under sub-paragraph
).

(4) Where there has been a reference to an arbitratacdordance with paragraph 13 and the
arbitrator gives approval for the works detailg #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 13.

6. Where formal consent is required under the CAT&uirements for works within the
wayleave of the CATS pipelines (between 3.5 metine.5 metres either side of the pipeline,
depending on location), approval given by CATS urmmsgagraph 4 constitutes formal consent for
the purposes of the CATS requirements.

Compliance with the CATS requirements

7.In the undertaking any works or exercising anyhtsgwithin 50 metres of the CATS
pipelines, the undertaker must comply with suchdd@ns, requirements or regulations as are set
out in the CATS requirements.

8.No explosives for blasting are to be used with@0 4netres of any part of the CATS
pipeline(s) or associated installations, until thetails in respect of those works have been
submitted to and approved by CATS, such approvatmde unreasonably withheld or delayed
and shall be deemed to have been given if no regpisireceived from CATS within 60 days of a
request having been made by the undertaker.

Monitoring for damage to pipelines

9—(1) When undertaking any works or exercising aigits within 50 metres of the CATS
pipelines, the undertaker must monitor the CATSeligs to establish whether damage has
occurred.

(2) Where any damage occurs to the CATS pipelines st of the works, the undertaker
must immediately cease all work in the vicinitytbé damage and must notify CATS to enable
repairs to be carried out to the reasonable setisfaof CATS.

(3) If damage has occurred to the CATS pipelines &saltrof the works the undertaker will, at
the request and election of CATS—

(a) afford CATS all reasonable facilities to enabléoifully and properly repair and test the
CATS pipelines and pay to CATS its costs incurnediding so including the costs of
testing the effectiveness of the repairs and cathmebtection and any further works or
testing shown by that testing to be reasonablysszrg; or

(b) fully and properly repair the affected pipelinesa®n as reasonably practicable, in which
case the repairs must be properly tested by thertaiér and be shown to the reasonable
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satisfaction of CATS to have effectively repairguk taffected pipeline before any
backfilling takes place.

(4) Where testing has taken place under sub-paragr@)h),(the undertaker must (except
where CATS agrees otherwise in writing) provide GAfith a copy of the results of such testing
prior to any backfilling.

(5) Following the completion of any works within 50 mest of the CATS pipelines if damage is
found to have occurred to any of the CATS pipeliassa result of the relevant works, sub-
paragraphs (2) to (4) of this paragraph apply & ttamage.

(6) In the event that the undertaker does not carrynegessary remedial work in a timely

manner then CATS is entitled, but not obliged, mulertake the necessary remedial work and
recover the cost of doing so from the undertaker.

10—(1) If any damage occurs to a CATS pipeline caysileakage or escape from a pipeline,
all work in the vicinity must cease and CATS mustiotified immediately.
(2) Where there is a leakage or escape, the underalgrimmediately—
(@) evacuate all personnel from the immediate vicioftyhe leak;
(b) inform CATS;
(c) prevent any approach by the public;

(d) shut down any machinery and other sources of @mitvithin at least 350 metres from
the leakage; and

(e) assist emergency services as may be requested.

Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggaaph 3, any damage is caused to the CATS
Pipelines, or there is any interruption in any ger\provided, or in the supply of any goods, by
CATS, the undertaker must—

(@) bear and pay the cost reasonably incurred by CAirgaking good such damage or
restoring the supply; and

(b) make reasonable compensation to CATS for any akeenses, loss, damages, penalty
or costs incurred by CATS, by reason or in conseceeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—
(a) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of CATS, its officers, employees, servants, cornacor agents; or
(b) any indirect or consequential loss or loss of pedfly CATS.

(3) CATS must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) CATS must use its reasonable endeavours to mitigatéhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigsdh the indemnity under this paragraph 11
applies.

(5) If requested to do so by the undertaker, CATS mprstide an explanation of how the claim
has been minimised or details to substantiate asy @ compensation claimed pursuant to sub-
paragraph (1).

(6) The undertaker shall only be liable under this geph for claims reasonably incurred by
CATS.
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Costs

12—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
CATS the reasonable expenses incurred by them ririn @onnection with, the inspection,
removal, alteration or protection of any CATS pipelwhich may be required in consequence of
the execution of any such works referred to or epgd under this Schedule, including without
limitation—

(a) authorisation of works details in accordance wahagraphs 3 to 6;

(b) the engagement of an engineer and their observatitive authorised works affecting the
CATS pipelines and the provision of safety adviceaiccordance with the CATS
requirements; and

(c) any reasonable costs incurred by CATS in engagitgrataining such external experts,
consultants and contractors as may be reasonabdgsery.

(2) Prior to incurring any fees, costs, charges or egpge associated with the activities outlined
in sub-paragraph (1), CATS must give prior writi@stice to the undertaker of the activity or
activities to be undertaken and an estimate ofdbe, costs, charges or expenses to be incurred.

(3) Any fees, costs, charges and expenses reasonabiyed by the operating partner of the
CATS pipeline (who for the time being is Wood Grduf Limited) shall not be notifiable costs
in terms of sub-paragraph (2).

Avrbitration

13. Any difference or dispute arising between the utatter and CATS under this Schedule
must, unless otherwise agreed in writing betweenuthdertaker and CATS, be referred to and
settled by arbitration in accordance with artidbe(drbitration).
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SCHEDULE 34 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF SABIC
PETROCHEMICALS UK LIMITED

Benefit of protective provisions

1. The following provisions of this Schedule haveeefffor the benefit of SABIC, unless
otherwise agreed between the undertaker and SABIC.

Interpretation

2. In this Schedule—

“access roads” means the access roads within tter@mits giving access to pipelines, the
protected crossing or within the Wilton Complex thorth Tees site and the Brinefields;

“affected assets” means—
(a) apparatus which would be physically affected byr#ievant works;

(b) the protected crossing where relevant works ateetoarried out within 25 metres of the
protected crossing; and

(c) in relation to the exercise of an identified powany apparatus in the protected land
which would be affected by the exercise of that @ow

“apparatus” means pipelines and cables owned aatgzeby SABIC within the Order limits
and includes—

(a) any structure existing at the time when a particaletion is to be taken under this
Schedule in which apparatus is or is to be lodgeshich will give access to apparatus;

(b) any coating or special wrapping of the apparatmg; a

(c) all ancillary apparatus properly appurtenant to pifgelines, that would be treated as
being associated with a pipe or systems of pipdgusection 65(2) of the Pipe-Lines Act
1962 as if the pipelines were a “pipe-line” in s&et65(1) of that AcH);

“Brinefields” means the land shown outlined in medthe Brinefields Plan;
“Brinefields Plan” means the plan entitled [“XX"r@ving number XX)];

“construction access plan” means a plan identifylrmyv access will be maintained to
apparatus the protected crossing, and to and witlenWilton Complex, the North Tees
Facilities and the Brinefields during the proposednstruction or maintenance work
including—

(a) any restrictions on general access by SABIC, innlythe timing of restrictions;

(b) any alternative accesses or routes of access thabmavailable to the undertaker using
the access roads;

(c) details of how the needs and requirements of SABI€Iluding their needs and
requirements in relation to any major works thaythave naotified to the other operators
of the protected land as at the date when the iglgrublished) have been taken into
account in preparing the plan;

(d) details of how uninterrupted and unimpeded emengeaicess with or without vehicles
will be provided at all times for SABIC; and

(&) 1962 c.58. Section 65 was amended by paragraghS8hedule 1 to Gas (Third Party Access and Ads)uRegulations
2000/1937, paragraph 6 of Schedule 2 to Energy2Atfl (c.16) and paragraph 5 to Storage of Carbori@®e (Access to
Infrastructure) Regulations 2011/2305.
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(e) details of how reasonable access with or withothickes will be retained or an
alternative provided for SABIC to inspect, repa@place and maintain and ensure the
continuing safety and operation or viability of ghipelines and the protected crossing;

“construction or maintenance works” means any wotks construct, maintain or
decommission the authorised development;

“damage” includes all damage including in relatiora pipeline leakage and the weakening of
the mechanical strength of a pipeline;

“engineer” means an engineer appointed by SABIGHerpurposes of this Order;

“major works” means works by SABIC requiring the@slre, diversion or regulation of any
roads serving the apparatus, the protected crgsiegWilton Complex, the North Tees
Facilities and the Brinefields;

“North Tees Facilities” means the land shown oetlinin red on the North Tees Facilities
Plan;

“North Tees Facilities Plan” means the plan erdifl&XX” (drawing humber XX)];

“operator” means any person who is responsible tfex construction, operation, use,
maintenance or renewal of any pipeline;

“owner” means—
(a) in relation to the pipeline corridor, any person—
(i) with an interest in a pipeline in the pipeline ador;
(ii) with rights in, on, under or over the pipeline ador in respect of a pipeline; or
(iii) with a pipeline or proposed pipeline in, on, undeover the pipeline corridor;
(b) in relation to the access roads, any person—
(i) with an interest in the access roads; or
(ii) with private rights of way on or over the accessis)
(c) in relation to the protected crossing, any person—
(i) with an interest in the protected crossing;
(ii) with rights in relation to the protected crossiog;
(i) with pipelines in or comprising the protected chogsand
(d) in relation to protected land means any persoméaivithin paragraphs (a) to (c) above;

“pipeline corridor” means the land [hatched blaek] the pipeline corridor on the pipeline
corridor protective provisions supporting plan;

“pipeline corridor protective provisions supportimgan” means the plan entitled [“XX”
(drawing number XX)];

“pipelines” means any apparatus owned or operate®ABIC located in the pipeline corridor
or in or comprising the protected crossing at thetthe pipeline survey is carried out or as
may be added between the date of the pipeline yuavel the commencement of the
authorised development, providing that any suchtiadd are notified to the undertaker as
soon as reasonably practicable;

“pipeline survey” means a survey of the pipelinagridor and the protected crossing to
establish (if not known)—

(a) the precise location of the pipeline and the ptetcrossing;

(b) the specification of the pipelines and protectaabssing including, where relevant, their
composition, diameter, pressure and the produetsdte used to convey;

(c) any special requirements or conditions relatingh® pipelines which differ from the
requirements or conditions applying to standarélpips of that type;

“protected crossing” means the tunnel which camipglines under the River Tees known as
Tunnel 2;

“protected land” means such parts of the Order nthll within—
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(@) the access roads;

(b) the pipeline corridor;

(c) the protected crossing;

(d) the Wilton Complex;

(e) the North Tees Facilities; and
(f) the Brinefields;

“relevant work” means a work which may have an affen the operation, maintenance,
abandonment of or access to any pipeline or theegtexd crossing;

“SABIC” means SABIC Petrochemicals UK Limited, wieogegistered office is at Wilton
Centre, Wilton, Redcar, Cleveland, TS10 4RF;

“specified person” means the Company Secretary, ISABetrochemicals UK Limited,
Wilton Centre, Redcar, Cleveland, TS10 4RF in mmtto SABIC Petrochemicals UK

Limited, or such other person as they may notiftheoundertaker in writing;
“works details” means the following—

@

(b)
(©
(d)
(e)
®

)
(h)

@)

@

(k)
o

a description of the proposed works together wiing and sections of the proposed
works where such plans and sections are reasomablyred to describe the works
concerned or their location;

details of methods and locations of any piling josegxl to be undertaken under paragraph
10;

details of methods of excavation and any zonesfbhfdnce the undertaker has calculated
under paragraph 11;

details of methods and locations of any compaatifdmackfill proposed to be undertaken
under paragraph 12;

details of the location of any pipelines affectedliiie oversailing provisions in paragraph
13, including details of the proposed clearance;

details of the method location and extent of argdding, a technical assessment of the
likely effect of the dredging on the protected sing and any mitigation measures which
are proposed to be put in place to prevent danmtieetprotected crossing;

details of the undertaker and their principal cactiors’ management of change
procedures;

details of the traffic management plan, which ptaumst include details of vehicle access
routes for construction and operational traffic aridch must assess the risk from vehicle
movements and include safeguards to address igehtifks;

details of the lifting study during the constructiphase, which must include a technical
assessment of the protection of underground assetswhich study must provide for
individual lift plans;

details of the lifting study during the operatiomddase, which must include a technical
assessment of the protection of underground assetswhich study must provide for
individual lift plans;

details of the emergency response plan as prefram@ahsultation with local emergency
services and the pipeline operators; and

any further particulars provided in accordance pithagraph 4.

Pipeline survey

3—(1) Before commencing any part of the authorisedetbpment in the pipeline corridor or
which may affect a protected crossing the undertakest—

@
(b)

carry out and complete the pipeline survey; and
comply with sub-paragraph (3) below.
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(2) The pipeline survey must be undertaken by an apatety qualified person with at least 10
years’ experience of such surveys.

(3) When the pipeline survey has been completed thertadcer must serve a copy of the
pipeline survey on SABIC and invite SABIC to advike undertaker within 28 days of receipt of
the survey if SABIC considers that the pipelineveyris incomplete or inaccurate and if so in
what respect following which the undertaker musdlise its pipeline survey.

Authorisation of works details affecting pipelinesor protected crossing

4—(1) Before commencing any part of a relevant wibik undertaker must submit to SABIC
the works details in respect of any affected assdtobtain a written acknowledgement of receipt
of those works details from the specified person®liation to the affected asset concerned.

(2) The undertaker must as soon as reasonably prdetipatvide such further particulars as
SABIC may, within 30 days (or such longer periodisasgreed between the parties) from the
receipt of the works details under sub-paragraphréhsonably require.

5. No part of a relevant work is to be commenced wnt& of the following conditions has been
satisfied—

(@) the works details supplied in respect of that mtework under paragraph 4 have been
authorised by SABIC; or

(b) the works details supplied in respect of that mtework under paragraph 4 have been
authorised by an arbitrator under paragraph 7¢3); o

(c) authorisation is deemed to have been given in daca@e with paragraph 7(1).

6—(1) Any authorisation by SABIC required under maeph 5(a) must not be unreasonably
withheld but may be given subject to such reas@nabhditions as SABIC may require to be
made for—

(a) the continuing safety and operation or viabilitytloé affected asset; and
(b) the requirement for SABIC to have—
(i) uninterrupted and unimpeded emergency access witlithout vehicles to the
affected asset at all times; and

(i) reasonable access with or without vehicles to ictspepair, replace and maintain
and ensure the continuing safety and operatioradility of the affected asset.

(2) The authorised development must be carried outctordance with the works details
authorised under paragraph 5 and any condition®setb on the authorisation under paragraph
6(1).

(3) Where there has been a reference to arbitraticac@ordance with paragraph 26 and the

arbitrator gives authorisation, the authorised tigpreent must be carried out in accordance with
the authorisation and conditions contained in thare of the arbitrator under paragraph 7(3).

7—(1) In the event that—

(@) no response has been received to the submissithre aforks details under paragraph 4
within 45 days of the undertaker obtaining a writteeknowledgement of receipt from a
specified person under paragraph 4(1) and no fuipheticulars have been requested
under paragraph 4(2); or

(b) authorisation has not been given within 30 dayshef undertaker obtaining a written
acknowledgement of receipt from a specified persbthe further particulars supplied
under paragraph 4(2),

approval of the works details is to be deemed tgiben and the relevant works may commence.
(2) In the event that—

(a) the undertaker considers that SABIC has unreasgmnaitiheld its authorisation under
paragraph 6(1); or
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(b) the undertaker considers that SABIC has given uthaisation under paragraph 6(1)
subject to unreasonable conditions,

the undertaker may refer the matter to an arbitfatodetermination under paragraph 26.

(3) Where the matter is referred to arbitration unddp-garagraph (2) the arbitrator is to
determine whether or not authorisation should hergiand, if so the conditions which should
reasonably be attached to the authorisation urategpaphs 6(1)(a) and 6(1)(b).

Notice of works

8. The undertaker must provide to SABIC a minimun28fdays’ notice prior to commencing
any relevant work in order that an engineer cambde available to observe the relevant works
and, when required, advise on the necessary gafetautions.

Further provisions about works
9. No explosives are to be used within the protelzted.

10—(1) All piling within 1.5 metres of the centrelieé a pipeline must be non-percussive.

(2) Where piling is required within 50 metres of thatreline of a pipeline or which could have
an effect on the operation or maintenance of alipger access to a pipeline, details of the
proposed method for and location of the piling mbet provided to SABIC for approval in
accordance with paragraph 4.

11—(1) Where excavation of trenches (including extiavaby dredging) adjacent to a pipeline
affects its support, the pipeline must be suppdrtedmanner approved by SABIC.

(2) Where the undertaker proposes to carry out exeamativhich might affect above ground
structures such as pipeline supports in the pipalorridor, the undertaker must calculate the zone
of influence of those excavations and provide theadeulations to SABIC under paragraph 4.

12—(1) Where a trench is excavated across or patallitle line of a pipeline, the backfill must
be adequately compacted to prevent any settlemi@shwould subsequently cause damage to the
pipeline.

(2) Proposed methods and locations of compacting muistatified to SABIC in accordance
with paragraph 4.

(3) Compaction testing must be carried out once bdlikgfiis completed to establish whether

the backfill has been adequately compacted asreeféo in sub-paragraph (1) and what further
works may be necessary, and the results of sutthgaaust be supplied to SABIC.

(4) Where it is shown by the testing under sub-pardgi@) to be necessary, the undertaker
must carry out further compaction under sub-parggrd) and sub-paragraphs (1), (2) and (3)
continue to apply until such time as the backi@sibeen adequately compacted.

(5) In the event that it is necessary to provide pesnaisupport to a pipeline which has been
exposed over the length of the excavation befookflting and reinstatement is carried out, the
undertaker must pay to SABIC a capitalised sumespiting the increase of the costs (if any)
which may be expected to be reasonably incurradamtaining, working and, when necessary,
renewing any such alterations or additions.

(6) In the event of a dispute as to—

(@) whether or not backfill has been adequately conguaaonder sub-paragraphs (1) to (4);
or

(b) the amount of any payment under sub-paragraph (5),
the undertaker or SABIC may refer the matter fhiteation under paragraph 26.
13—(1) A minimum clearance of 500 millimetres mustrbaintained between any part of the

authorised development and any affected asset lj@h#at part of the authorised development is
parallel to or crosses the pipeline) unless otteaigreed with SABIC.
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(2) No manholes or chambers are to be built over anddbe pipelines.

Monitoring for damage to affected assets

14—(1) When carrying out the relevant work the unaleet must monitor the relevant affected
assets within the Order limits to establish whetteenage has occurred.

(2) Where any damage occurs to an affected asseteasilaof the relevant work, the undertaker
must immediately cease all work in the vicinitytbé damage and must notify SABIC to enable
repairs to be carried out to the reasonable satisfaof SABIC.

(3) If damage has occurred to an affected asset asult of relevant work the undertaker will,
at the request and election of SABIC—

(a) afford SABIC all reasonable facilities to enabléaitfully and properly repair and test the
affected asset and pay to SABIC its costs incumedoing so including the costs of
testing the effectiveness of the repairs and amhdu works or testing shown by that
testing to be reasonably necessary; or

(b) fully and properly repair the affected assets assas reasonably practicable, in which
case the repairs must be properly tested by thertaicer and be shown to the satisfaction
of SABIC to have effectively repaired the affectaskets before any backfilling takes
place.

(4) Where testing has taken place under sub-paragr@)gh),(the undertaker must (except
where SABIC agrees otherwise in writing) providevith a copy of the results of such testing
prior to any backfilling.

(5) Following the completion of a relevant work if dageais found to have occurred to an
affected asset as a result of the relevant wollspsuiagraphs (2) to (4) of this paragraph apply to
that damage.

(6) In the event that the undertaker does not carrynegessary remedial work in a timely
manner then SABIC is entitled, but not obliged utalertake the necessary remedial work and
recover the cost of doing so from the undertaker.

15—(1) If any damage occurs to a pipeline causingakadge or escape from a pipeline, all
work in the vicinity must cease and SABIC must béfied immediately.

(2) Where there is leakage or escape of gas or any etifestance, the undertaker must
immediately—

(@) remove all personnel from the immediate vicinitytloé leak;
(b) inform SABIC;

(c) prevent any approach by the public, extinguishnaked flames and other sources of
ignition for at least 350 metres from the leakaaye]

(d) assist emergency services as may be requested.

Compliance with requirements, etc. applying to theprotected land

16—(1) Subject to sub-paragraph (2), in undertakimg&orks in relation to the protected land
or exercising any rights relating to or affectingners of the protected land, the undertaker must
comply with such conditions, requirements or regjoies relating to health, safety, security and
welfare as are operated in relation to access éatbvities in the protected land.

(2) The undertaker is not bound by any condition, nexmeéent or regulation that is—

(a) introduced after the date on which the notice efworks was given under paragraph 8;
or

(b) determined by arbitration following a determinationnder paragraph 26 to
unreasonably—

(i) create significant engineering, technical or praograng difficulties; or
(i) materially increase the cost of carrying out thekso

210



(3) Sub-paragraph (2) does not apply if the conditrequirement or regulation was introduced
by way of legislation, direction or policy of thexernment, a relevant government agency, a local
authority (exercising its public functions) or tpelice.

Access for construction and maintenance

17—(1) Before carrying out any construction or mairiece works affecting SABIC’s access
rights over the access roads, the undertaker nmegiage a draft construction access plan and
consult on the draft construction access plan @ABIC.

(2) The undertaker must take account of the respomseasyt consultation referred to in sub-
paragraph (1) before approving the constructiomsEplan.

18—(1) In preparing a construction access plan updexgraph 17 the undertaker must—

(a) establish the programme for SABIC’'s major worksthie pipeline corridor, the Wilton
Complex, the North Tees Facilities and the Briddfieand plan the construction or
maintenance works to prevent or (if such confliahrot be reasonably prevented) to
minimise any conflict between the construction omimtenance works and the
programmed major works; and

(b) establish where SABIC is reasonably expected tocesee access rights to access to the
protected land or any pipeline over particular asa®ads in respect of which rights are
proposed to be restricted or extinguished, estaltlie purpose of that expectation and
provide an alternative or replacement means ofsacednereby that expectation can be
met.

(2) Where a reference is made to arbitration undergpapa 26 in relation to any disagreement
about a construction access plan the arbitratot hawe regard to—

(a) whether major works were, at the date of the caasoh already programmed to take
place;

(b) the extent to which the authorised development lmaraccommodated simultaneously
with the programmed major works;

(c) the usual practice in respect of conditions or iregouents subject to which authorisation
to close or divert the access roads is given bytirger of the access roads;

(d) the undertaker’'s programme in respect of the aigbdrdevelopment and the extent to
which it is reasonable for it to carry out the auibed development at a different time;

(e) the availability (or non-availability) of other tes during which the authorised
development could be carried out;

(f) the programme in respect of the major works ancetient to which it is reasonable for
SABIC to carry out the major works at a differante; and

(g) the financial consequences of the decision on tidgedaker and on SABIC.

(3) In this paragraph, “programmed”, in relation to igrmeans works in respect of which the
owner of the access roads has been notified ofpleeific dates between which the works are
programmed to be carried out provided that theogerovered by such dates must be the length of
time the works are programmed to be carried outrexich period within part of which the works
are to be carried out.

19—(1) No works affecting access rights over the asgeads are to commence until 30 days
after a copy of the approved construction accems iglserved on SABIC.

(2) Where SABIC or the undertaker refers the consiuctaiccess plan to arbitration for
determination under paragraph 26, no works affgctiocess rights over the access roads may
commence until that determination has been provided

(3) In carrying out construction or maintenance wohe tindertaker must at all times comply
with the construction access plan.

211



Insurance

20—(1) Before carrying out any part of the authorisgel/elopment affecting SABIC, the
undertaker (or any contractor carrying out suchkaasn behalf of the undertaker) must put in
place a policy of insurance with a reputable inswith the terms, cover and level of cover as
may be agreed in writing between the undertakerSAIC, and evidence of that insurance must
be provide on request to SABIC.

(2) Not less than 30 days before carrying out any phthe authorised development on the
protected land or before proposing to change thagef the insurance policy, the undertaker
must notify SABIC of details of the terms or cowrthe insurance policy that it proposes to put
in place, including the proposed level of the cdedoe provided.

(3) The undertaker (or any contractor carrying out suotks on behalf of the undertaker) must
maintain insurance in relation to the authorisedettijpment affecting SABIC during the
construction, operation, maintenance, repair ambmenissioning of the authorised development
in the terms and at the level of cover as may beeain writing between the undertaker and
SABIC.

21.1f SABIC has a dispute about the proposed inswdimeluding the terms of level of cover)
to be provided under paragraph 20—

(@) SABIC may refer the matter to arbitration undergggaph 26; and

(b) the undertaker may put in place an insurance pdlicpnsiders to be appropriate and
continue with the authorised development at its oisk whilst the determination under
paragraph 26 is complete, following which the utaler must adjust the insurance
policy if necessary to accord with the determinatio

Costs

22—(1) The undertaker must repay to SABIC all reabtméees, costs, charges and expenses
reasonably incurred by SABIC in relation to thesatgctive provisions in respect of—

(a) authorisation of survey details submitted by thedartaker under paragraph 3(3),
authorisation of works details submitted by the artaker under paragraph 4 and the
imposition of conditions under paragraph 6;

(b) the engagement of an engineer and their observatithe authorised works affecting the
pipelines and the provision of safety advice unmeagraph 8;

(c) responding to the consultation on piling under geagh 10;

(d) considering the effectiveness of any compactingctviias taken place under paragraph
12, including considering and evaluating compactesting results and the details of
further compaction works under that paragraph;

(e) the repair and testing of a pipeline or protect@ssing under paragraph 14;

(f) considering and responding to consultation in i@tato the construction access plan
under paragraph 17 and providing details of theagmamme for major works to the
undertaker under paragraph 18; and

(g) considering the adequacy of the terms and levetayer of any insurance policy
proposed or put in place by the undertaker undexgpaph 20,

including the reasonable costs incurred by SABI€rigaging and retaining such external experts,
consultants and contractors as may be reasonablyssary to allow SABIC to carry out its
functions under these protective provisions.

(2) Subject to sub-paragraphs (3) and (4), if by reasan consequence of the construction of
any of the works referred to in paragraph 4, anmatge is caused to the affected assets or
property of SABIC, or there is any interruptiondny service provided, or in the supply of any
goods, by SABIC, the undertaker must—

(@) bear and pay the cost reasonably incurred by SABI@aking good such damage or
restoring the supply; and
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(b) make reasonable compensation to SABIC for any @Rpenses, loss, damages, penalty
or costs incurred by SABIC, by reason or in consega of any such damage or
interruption.

(3) Nothing in sub-paragraphs (1) or (2) imposes aapility on the undertaker with respect
to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of SABIC, its officers, employees, servants, cartes or agents; or

(b) any indirect or consequential loss or loss of pedily SABIC.

(4) SABIC must give the undertaker reasonable noticargf claim or demand under sub-
paragraph (2) and no settlement or compromise @f auclaim or demand is to be made without
the prior consent of the undertaker which, if ithkiolds such consent, has the sole conduct of any
settlement or compromise or of any proceedingsssaeg to resist the claim or demand.

(5) SABIC must, on receipt of a request from the uradent, from time to time provide the
undertaker free of charge with written estimatestl# costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Schedule and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made under thie@db.

(6) In the assessment of any sums payable to SABICruhéte Schedule there must not be
taken into account any increase in the sums claitmeidis attributable to any action taken by, or
any agreement entered into by, SABIC if that actioragreement was not reasonably necessary
and was taken or entered into with a view to olnagirthe payment of those sums by the
undertaker under this Schedule or increasing thesso payable.

(7) SABIC must use its reasonable endeavours to mitigtvhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigbich the indemnity under this paragraph
applies.

(8) If requested to do so by the undertaker, SABIC nmievide an explanation of how the
claim has been minimised or details to substanéiajecost or compensation claimed pursuant to
sub-paragraph (2).

(9) The undertaker shall only be liable under this geph for claims reasonably incurred by
SABIC.

Further protection in relation to the exercise of pwers under the Order

23.The undertaker must give written notice to SABICthee terms and level of cover of any
guarantee or alternative form of security put iacel under article 47 (funding for compulsory
acquisition compensation) and any such notice roasgiven no later than 28 days before any
such guarantee or alternative form of security i$ im place specifying the date when the
guarantee or alternative form of security comes fatce.

24.The undertaker, must when requested to do so BIGAprovide it with a complete set of
the documents submitted to and certified by theéary of State in accordance with article 44
(certification of plans etc.) in electronic form.

25.Prior to the commencement of the authorised dewetmt the undertaker must prepare an
emergency response plan following consultation whthlocal emergency services and provide a
copy of that plan to SABIC.

Arbitration

26.Any difference or dispute arising between the utader and SABIC under this Schedule
must, unless otherwise agreed in writing betweenuthdertaker and SABIC, be referred to and
settled by arbitration in accordance with artiadbe(drbitration).
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SCHEDULE 35 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF PD
TEESPORT LIMITED

1. For the protection of PD Teesport, the followingisions have effect, unless otherwise
agreed in writing between the undertaker and P3¢
2. In this Schedule—

“PD Teesport” means PD Teesport Limited (companyioer 02626007) and any successor
in title or function to the PD Teesport operations;

“PD Teesport operations” means the port operationgroperty (including all freehold,
leasehold, easements, wayleaves, licences andrajhts) vested in PD Teesport Limited (or
any related company whose assets or operationsimapacted by the construction,
maintenance and operation of the authorised dewedaf), including access to and from those
operations or activities via Tees Dock Road andcesgcuse and occupation of the Redcar
Bulk Terminal as well as access over Seal Sandd;Roa

“road user(s)” means any person who has a—
(a) right to use Seal Sands Road (including partidsaaisied by PD Teesport);

(b) need to use Seal Sands Road to access propesgyilitie’s owned, operated or occupied
by them; and

(c) need to use Seal Sands Road or in connection withrtaking their business operations
or statutory functions;

“Seal Sands Road” means any part of Seal Sands\dad the Order limits;
“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of vehicle access route for constructiosh @gmerational traffic; and
(d) any further particulars provided in response tecuest under paragraph 3.

Consent under this Schedule

3. Before commencing any part of the authorised dgraént—
(a) that would have an effect on the PD Teesport opeist
(b) located on or in immediate proximity of the PD Tjear$ operations; or

(c) that would affect the use of Seal Sands Road byr&port and road users (such access
to be along the existing highway route at Seal S&whd),

the undertaker must submit to PD Teesport the wdgkails for the proposed works and such
further particulars as PD Teesport may, within 2¢sdfrom the day on which the works details
are submitted under this paragraph, reasonablyreequ
4. No works comprising any part of the authorisedeligyment—
(a) that would have an effect on the PD Teesport ojpersit
(b) located on or in immediate proximity of the PD Tje&r$ operations; or

(c) located on or in immediate proximity of the PD Tma$ operations so as to affect use of
Seal Sands Road by PD Teesport and road users §saels to be along the existing
highway route at Seal Sands Road),

are to be commenced until the works details ineetspf those works submitted under paragraph
3 have been approved by PD Teesport, such appt@\s provided no later than 21 days from
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the later of the details of the proposed works ¢pginovided or the provision of the last such
further particulars as may have been requestedbydesport in respect of the works.

5. Any approval of PD Teesport required under paratgrd must not be unreasonably withheld
or delayed but may be given subject to such redsemaquirements as PD Teesport may require
to be made for—

(@) the continuing safety, operational activity or Imesis interests of the PD Teesport
operations (for the avoidance of doubt where tlasarable requirements relate to such
matters, a reasoned explanation or other form dadeeee will be provided by PD
Teesport to substantiate the need for these reneins); and

(b) the requirement for PD Teesport to have uninteedipind unimpeded access (including
river access) to PD Teesport operations at allgime

6. The authorised development must be carried ouadcordance with the works details
approved under paragraph 4 and any requirementssiedpon the approval under paragraph 5.

7.Where there has been a reference to an arbitirataccordance with paragraph 9 and the
arbitrator gives approval for the works detail® #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 9.

Indemnity

8—(1) Subject to sub-paragraphs (2) and (3), ifdsson or in consequence of the construction
of any of the works referred to in paragraph 3, alaynage is caused to the PD Teesport
operations, or there is any interruption in anyiser provided, or in the supply of any goods, by
PD Teesport, the undertaker must—

(@) bear and pay the cost reasonably incurred by PBpbeein making good such damage
or restoring the supply; and

(b) indemnify PD Teesport for any other expenses, (metuding loss of profits), damages,
penalty, claims, investigations, demands, chargesons, notices, proceedings, orders,
awards, judgments, damages, other liabilities amrpemses (including legal fees,
expenses and fines) or costs incurred of any kinthture whatsoever by them, by reason
or in consequence of any such damage or intermptio

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect, or default of PD
Teesport, its officers, employees, servants, coftra or agents.

(3) PD Teesport must give the undertaker reasonabieenot any such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) If the undertaker becomes responsible for a claiolemand pursuant to sub-paragraph (3) it
must—

(@) keep PD Teesport fully informed of the developmeatsi material elements of the
proceedings;
(b) take account of the views of PD Teesport beforengpiainy action in relation to the claim;

(c) not bring the name of PD Teesport or any relatedpamy into disrepute and act in an
appropriate and professional manner when dispuatiygclaim; and

(d) not pay or settle such claims without the priortteri consent of PD Teesport, such
consent not to be unreasonably withheld or delayed.

(5) PD Teesport must use its reasonable endeavourstigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 8 applies.
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(6) If requested to do so by the undertaker, PD Teéspast provide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1).

(7) The undertaker shall only be liable under this gaph 8 for claims reasonably incurred by
PD Teesport.
Arbitration

9. Any difference or dispute arising between the utadter and PD Teesport under this
Schedule must, unless otherwise agreed in writitgvéen the undertaker and PD Teesport, be
referred to and settled by arbitration in accor@anith article 46 (arbitration).
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SCHEDULE 36 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF REDCAR
BULK TERMINAL

1. For the protection of RBT, the following provisohave effect, unless otherwise agreed in
writing between the undertaker and RBT.

2. In this Schedule—

“apparatus” means any mains, pipes, cables or ahgaratus within the Order limits which
provide water, electricity or electronic communioas to the RBT operations together with
any replacement of that apparatus pursuant to tberQO

“alternative access” means appropriate alternathael or rail access which enables RBT to
access the RBT operations and RBT site in a mamndess efficiently than previously by
means of RBT’s existing road and rail accesses;

“alternative apparatus” means appropriate altereatapparatus which enables water,
electricity and electronic communications supplybto provided to the RBT operations in a
manner no less efficiently than previously be éxgsapparatus;

“offloading procedure” means the procedure wherdhg undertaker, its employees,

contractors or sub-contractors are offloading niaterplant or machinery required for the

authorised development at the wharf within the Rig&, such procedure to commence when
the undertaker, its employees, contractors or sulractors have commenced docking the
relevant vessel at the wharf for the purposes cif giffloading;

“RBT” means Redcar Bulk Terminal Limited (companymber 07402297), whose registered

address is Time Central, 32 Gallowgate, NewcasterUTyne, Tyne and Wear, United

Kingdom, NE1 4BF and any successor in title or fiomcto the RBT operations;

“the RBT operations” means the port business ahdraiperations of RBT carried out upon

the RBT site;

“the RBT site” means land and property within thel€ limits, vested in RBT;

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working, managemeeasures and locations on the
RBT site;

(c) details of the timing of execution of works and anierference this may cause to the
RBT operations;

(d) details of any management measures (including Idetfiaccess routes for vehicles to
undertaker) that will be put in place to ensuret tlead and rail traffic is still able to

access the RBT operations and the RBT site (uitlegsuld be unsafe to do so in which
case such details must provide details of howradtére access is to be provided);

(e) details of lifting and scheduling activities on tRBT site, including the programming
and access requirement for any offloading procesjaned

(f) any further particulars provided in response tequest under paragraph 4.

Interference with apparatus and access

3—(1) If, in the exercise of the powers conferredtbig Order, the undertaker requires that
apparatus is removed, interrupted, severed or uinemied, that apparatus must not be removed,
interrupted, severed or disconnected until detfilthe alternative apparatus have been approved
by RBT and the alternative apparatus has been rcobst at the undertaker’s cost and is in
operation to the satisfaction of RBT.
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(2) The undertaker must ensure that RBT shall holas#mee facilities and rights that it holds for
the apparatus in respect of the alternative appsrat

(3) Regardless of the temporary prohibition or restittof use of streets under the powers
conferred by article 13 (temporary closure of sg@ad public rights of way), the undertaker shall
ensure that the party responsible for any appaiatas liberty at all times to take all necessary
access across any such street and to execute aaltlslwh works and things in, upon or under
any such street as may be reasonably necessaegioalule to enable it to maintain any apparatus
which at the time of the prohibition or restrictiasas in that street.

(4) The provisions of this paragraph do not apply tpaaatus in respect of which the relations
between the undertaker and the party responsibbhdéoapparatus in question are regulated by the
provisions of Part 3 (street works in England aralé¥) of the 1991 Act.

(5) If the undertaker uses its powers under the Omleéermnporarily extinguish or permanently
acquire any right of road or rail access which Righefits from the undertaker must provide at its
own cost an alternative access prior to the existgnent or acquisition of that right of access and
ensure that RBT shall hold the equivalent rightgtiat access in respect of an alternative access.

Consent under this Schedule

4. Before commencing—

(@) any part of the authorised development which wobéle an effect on the RBT
operations or access to them; or

(b) any activities on or to the RBT site,

the undertaker must submit to RBT the works defailshe proposed works or activities and such
further particulars as RBT may, not less than 2& deom the day on which the works details are
submitted under this paragraph, reasonably require.

5.No—

(@) works comprising any part of the authorised dewlept which would have an effect on
the RBT operations or access to them; or

(b) activities on the RBT site,

are to be commenced until the works details ingeispf those works or activities submitted under
paragraph 4 have been approved by RBT.

6. Any approval of RBT required under paragraph 5tme be unreasonably withheld or
delayed and must be given within 28 days from th&e dhe work details are submitted under
paragraph 5, but may be given subject to such nedd® requirements as RBT may require to be
made for—

(@) the continuing safety and operational viabilitytbé RBT operations (for the avoidance
of doubt where the reasonable requirements redegach matters, a reasoned explanation
will be provided by RBT to substantiate the needfi@se requirements);

(b) the avoidance of commercial losses to the RBT djperdfor the avoidance of doubt
where the reasonable requirements relate to sutiensiaa reasoned explanation will be
provided by RBT to substantiate the need for tmegairements); and

(c) the requirement for RBT to have reasonable accetetRBT site at all times.
7. Without limiting paragraph 6, it is not reasonalide RBT to give approval pursuant to

paragraph 6 subject to requirements which restriéghterfere with the undertaker's access to the
wharf and roadways within the RBT site during aftoaiding procedure.

8—(1) The authorised development and activitiestenwharf and roadways within the RBT
site must be carried out in accordance with thekeidetails approved under paragraph 5 and any
requirements imposed on the approval under paradgrap

(2) Where there has been a reference to an arbitratacdordance with paragraph 12 and the
arbitrator gives approval for the works detail® tuthorised development and activities on the
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wharf and roadways within the RBT site must beiedrout in accordance with the approval and
conditions contained in the decision of the arbitrander paragraph 12.

Co-operation

9.Insofar as the construction of any part of theharised development or activities on the
wharf and roadways within the RBT site, and theratien or maintenance of the RBT operations
or access to them would have an effect on each,dbieeundertaker and RBT must—

(a) co-operate with each other with a view to ensuring—

(i) the co-ordination of activities and programming #dlow the authorised
development, the undertaker’s activities on therfvaad roadways within the RBT
site (including offloading procedures) and the RipErations to continue;

(i) that reasonable access for the purposes of cotisgjube authorised development
and the undertaker’s activities on the wharf are ntedways within the RBT site
(including offloading procedures) is maintained fbe undertaker, its employees,
contractors and sub-contractors; and

(iii) that operation of the RBT operations and acceshdadRBT site is maintained for
RBT at all times; and

(b) use reasonable endeavours to avoid any confligingrirom the carrying out of the RBT
operations, the construction of the authorised ldgweent and the undertaker’s activities
on the wharf and roadways within the RBT site (idloahg offloading procedures).

10. The undertaker must pay to RBT—

(@) a cost agreed with RBT for the daily use of the REie and RBT services in
consequence of the construction of any works redeto in paragraph 4 and use of the
RBT site by the undertaker; and

(b) the reasonable costs and expenses incurred by RB®nnection with the approval of
plans, inspection and approval of any works details

Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmaaph 4 or by the use of the RBT site by the
undertaker any damage is caused to the RBT sitdudiimg the wharf, roadways, any RBT
buildings, plant or machinery on the RBT site) orthe RBT operations, or there is any
interruption in any service provided, or in the ypsion by RBT or denial of any services, or in
any loss of service from apparatus that is affebiedhe authorised development the undertaker
must—

(@) bear and pay the cost reasonably incurred by RBMmaking good such damage or
restoring the provision by RBT of any services; and

(b) make compensation to RBT for any other expenses, Idamages, penalty or costs
reasonably incurred by RBT (including, without ltation, all costs for the repair or
replacement necessitated by physical damage),aspneor in consequence of any such
damage or interruption or denial of any servicevjgied by RBT.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it islaitable to that act, neglect or default of RBS, i
officers, employees, servants, contractors or agent

(3) RBT must give the undertaker reasonable noticengfcéaim or demand that has been made
against it in respect of the matters in sub-pagwpal)(a) and (1)(b) and no settlement or
compromise of such a claim is to be made withoetdatnsent of the undertaker such consent not
to be unreasonably withheld.

(4) RBT must use its reasonable endeavours to mitigatéole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith Wie indemnity under this paragraph 11
applies.
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(5) If requested to do so by the undertaker, RBT mustige a reasonable explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 11 for claims reasonably incurred by
RBT.
Arbitration

12. Any difference or dispute arising between the utadker and RBT under this Schedule must,
unless otherwise agreed in writing between the takler and RBT, be referred to and settled by
arbitration in accordance with article 46 (arbitaj.
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SCHEDULE 37 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF TEESEID
GAS & LIQUIDS PROCESSING, TEESSIDE GAS PROCESSING
PLANT LIMITED & NORTHERN GAS PROCESSING LIMITED

1. For the protection of TGLP, TGPP and NGPL, théofeing provisions have effect, unless
otherwise agreed in writing between the undertaker TGLP, TGPP and NGPL.

2. In this Schedule—

“alternative access agreement” means a contragtimiiding agreement providing the
undertaker with an alternative access to plots®/g,9/8, 9/9 and 9/10, utilising land outside
of plots 9/3 and 9/2;

“affiliates” means, as to a specified party, anlyestparty that directly, or indirectly through
one or more intermediaries, controls or is congelby or is under common control with such
specified party. For the purposes of this definitithe concept of “control”, when used with
respect to any specified party, shall signify thesgession of the power to direct the
management and policies of such party, whetheutiirdahe ownership of voting securities or
partnership of other ownership interests;

“design package” means the package of documeni® tprovided to the NSMP entity for
consultation and agreement in accordance with éis&gd approval process in paragraphs 6 to
11 comprising of—

(a) the design documents, being all plans, levels aiting out information, drawings,
specifications, details, reports, calculationsprds and other construction and design and
related documents and information (including anjtveare necessary to view them)
prepared or to be prepared by or on behalf of tidedaker in relation to the relevant
works and/or the site of the relevant works;

(b) a detailed methodology of the proposed method aking including timing of execution
of the relevant works; and

(c) for relevant works package A the traffic managenman or detail demonstrating how
the relevant works would be delivered in accordanitb an already approved traffic
management plan,

which package shall be updated from time to timth whe approval of the NSMP entity in
accordance with the provisions of this Schedule;

“includes” or “including” means includes withoutrlitation or including without limitation, as
applicable;

“NGPL” means Northern Gas Processing Limited (comypaumber 2866642) of Suite 1, 7th
Floor 50 Broadway, London, United Kingdom, SW1H QBL

“NGPL freehold” means the freehold property registieunder Land Registry title number
CE160127,

“NSMP entity” means together TGLP, TGPP, and NGRd any successor in title or function
to the NSMP operations in whole or in part fromeito time. Reference to an NSMP entity
shall be to one or more of these entities and eafas to NSMP entities will be to all of the
foregoing, as the context admits;

“NSMP group” means the NSMP entity and its afféisitand its and their directors, officers,
employees, contractors, sub-contractors, repretbergand agents;

“NSMP operations” means all or any part of operaiof the NSMP entities within Teesside
from time to time including the ownership and em@nt of all NSMP rights and NSMP
property and the operation of all energy and oth&astructure at or relating to NSMP
property, which currently comprises a plant to pssx gas from the UK North Sea and
includes the NSMP pipelines;
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“NSMP pipelines” means the low and high pressupelpies owned and/or operated and/or
used by the NSMP entities and/or over which the IRSitities have rights from time to time

within Teesside which are used (or have been usadedntended to be used) at various times
for the passage of natural gas and/or liquid nhtgas and/or other products (including

butane, propane and condensate output) and allaap@pparatus including such works and

apparatus properly appurtenant to the pipelinesrespecified by section 65(2) (meaning of
“pipe-line”) of the Pipe-lines Act 196a);

“NSMP property” means all property owned and/oogap by an NSMP entity with Teesside
from time to time, including the TGLP freehold aNGPL freehold itself together with the
NSMP rights;

“NSMP requirements” means, with respect to releveark package A—

(@) the continuing safety and uninterrupted and unirepgeaperation and perpetuation of the
NSMP operations;

(b) uninterrupted and unimpeded emergency access withitbout vehicles to the NSMP
operations; and

(c) the requirement for the NSMP entity and its empésyecontractor, sub-contractors,
agents and assigns to have at all times duringcthestruction of the authorised
development 24 hour unhindered access, utilitiessanvicing to all parts of the NSMP
operations including in relation to access on famd with cars, light commercial
vehicles and heavy goods vehicles with abnormaldpa

“NSMP rights” means without limitation all rightbenefits and privileges owned or enjoyed
by an NSMP entity or in relation to which an NSMRtiy has a benefit, whether legal,
equitable, contractual or otherwise in existenaamfrtime to time relating to the NSMP
entities, their business, operations and propecuding access, utilities, services (including
surface water drainage) and all rights relatintheoNSMP pipelines;

“parties” means the relevant NSMP entity and theeutaker;
“relevant works” mean any part of relevant workskzge A and relevant works package B;

“relevant works package A" means works includedAiork Nos. 2A, 2C or 10A.1 of the
authorised development or access in connection twike works numbers, on plots 9/2, 9/3,
9/4, 9/5, 9/48, 9/49, 9/50, 10/48 or 11/137, antkas in connection with works on plots 9/6,
9/7, 9/8, 9/9 and 9/10;

“relevant works package B” means those parts oftithorised development, whether within
the TGLP freehold, within the Order limits or ottwse, which would have a potential effect
on the operation, safety, or maintenance of or sscée the NSMP operations, excluding
relevant works package A;

“TGLP” means Teesside Gas & Liquids Processing (@my number 02767808) of Suite 1,
7th Floor 50 Broadway, London, United Kingdom, SWQBL, and any successor in title or
function and any successor in title to the TGLRIficdd;

“TGLP freehold” means the freehold properties regiesd under Land Registry title numbers
CE160125 and CE168304, within which plots 9/3, 9/8,and 9/48 are situated;

“TGPP” means Teesside Gas Processing Plant Linfi@tipany number 05740797) of Suite
1, 7th Floor 50 Broadway, London, United KingdordyEh 0BL; and

“traffic management plan” means the undertakertitial traffic management plans for the
relevant works package A and which will set outesscarrangements for the relevant works
package A in relation to plots 9/2, 9/3, 9/4, 96l /48 and access in connection with works
on plots 9/6, 9/7, 9/8, 9/9 and 9/10 and Seal S&uixl (including but not limited to plans
ensuring 24 hour unhindered access for the perfodonstruction of the relevant works
package A for the NSMP entity, its employees, @mibrs, sub-contractors, agents and

@)

1962 c. 58. Section 65 was amended by paragragtSghedule 1 to Gas (Third Party Access and Aats)uRegulations
2000/1937, paragraph 6 of Schedule 2 to Energy28dtl (c.16) and paragraph 5 of Schedule 1 to StoodgCarbon
Dioxide (Access to Infrastructure) Regulations 2@305.
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assigns whether by cars, light commercial vehidesyvy vehicles carrying abnormal loads
and emergency services vehicles) for each stagbase of the relevant works package A.

3. No relevant works are to be commenced until th&gdepackage has been developed and
submitted by the undertaker and approved or deexpprbved by the NSMP entity in accordance
with the design approval process at paragraphslé tmelow.

4—(1) Following approval or deemed approval of thesign package, the undertaker will
submit any proposed changes (other than those whilchave no adverse impact on the NSMP
operations) to any of the documentation or drawicm®prising the approved design package in
accordance with the change approval process agnagtess 12 to 16 below and prior to the
changes being implemented.

(2) The undertaker shall only implement such changethéodocumentation or drawings (as
applicable) as are agreed in writing in advancé wie NSMP entity under the change approval
process.

(3) Following any such changes to the design packagéndiébeen approved or deemed
approved the undertaker shall provide the NSMPtemtith an updated electronic copy of the
design package as changed.

5. The undertaker will design and carry out or wibgure that the relevant works are designed
and carried out in all respects in accordance withapproved design package (subject to any
changes agreed as part of the change approvalsgjoce

Approval Process — Part A Design Approval Process

6. This Part A sets out the approval process to Bewed in respect of the consultation and
agreement of the design package.

7. The undertaker shall submit the design packaghedNSMP entity for consultation, review
and approval.

8—(1) Following submission of the design packageh® NSMP entity, the parties agree to
actively consult with each other so as to achigy@maval by the NSMP entity within 20 business
days of receipt by the NSMP entity of the desigokpge.

(2) As part of that consultation the parties agreedtteee to the following—

(@) the NSMP entity must, within 20 business days @& tlate of receipt of the design
package, notify in writing the undertaker—

(i) ofits approval of all or any part of the desigrchege; or

(i) of its disapproval of all or any part of the desigackage and the reasons for
disapproval of any part of the design package; or

(iii) any further or other information, data and documetitat the NSMP entity
reasonably requires, including, without limitatieamy modified documents or
drawings;

(b) Within 20 business days of the undertaker providing further information pursuant to
paragraph (a)(iii) above or providing material @a&swhy any changes requested by the
NSMP entity (as part of its response pursuant tagvaph (a)(ii) or (a)(iii)) cannot be
implemented or further information cannot be preddthe NSMP entity and the
undertaker will actively consult with each other the purposes of agreeing the design
package.

(c) If agreement on the design package and approvideoSMP cannot be reached before
the relevant period pursuant to paragraph (a) palfbve (or such alternative timescales
as are agreed between the parties), the mattebevileated as a dispute to be resolved in
accordance with paragraph 28 of this Schedule s rwise agreed by the parties.
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9. In the event the NSMP entity does not provide masponse to the undertaker in accordance
with the timescale set out in paragraph 8(2)(a88(8)(b) the NSMP entity shall be deemed to have
given their approval to the design package.

10.0Once approved, the undertaker shall issue oner gy and one electronic copy of the
documents comprised within the approved design ggeekand shall compile and maintain a
register of the date and contents of the submigsiitine design package.

11. With respect to the relevant works package A,uhéertaker may either submit the traffic
management plan for agreement as part of the dgmgkage, or it may submit the traffic
management plan in advance of a design packagdichvease the design approval process set
out in Part A and the change approval processgeinoPart B of this Schedule shall apply as
though references to “design package” were tofitraianagement plan”.

Part B — Change Approval Process

12.This Part B sets out the approval process to bewed in respect of the consultation and
agreement of any changes (other than those whilthhawe no adverse impact on the NSMP
operations) required to the design package afseapproval under the design approval process
above.

13.The undertaker shall submit any such change redqoithe design package (other than those
which will have no adverse impact on the NSMP djj@na) (a “change request”) to the NSMP
entity for consultation, review and approval.

14—(1) Following submission of the change requesthto NSMP entity, the parties agree to
actively consult with each other so as to achigyer@aval by the NSMP entity of the change
request within ten working days of receipt by tHeN\P entity of the change request.

(2) As part of that consultation the parties agreedtteee to the following—

(@) the NSMP entity must, within ten business dayshef tlate of receipt of the change
request notify in writing the undertaker—

(i) ofits approval of all or any part of the changguest;

(ii) of its disapproval of all or any part of the changguest including reasons for
disapproval of any part of the change request; or

(i) any further or other information, data and documetitat the NSMP entity
reasonably requires, including, without limitatieamy modified documents or
drawings;

(b) within five business days of the undertaker prawgdany further information pursuant to
paragraph (a)(iii) above, or providing materials@as why any changes requested by the
NSMP entity (as part of its response pursuant tagvaph (a)(ii) or (a)(iii)) cannot be
implemented or further information cannot be preddthe NSMP entity and the
undertaker will actively consult with each other fbe purposes of agreeing the change
request; and

(c) if agreement between the parties cannot be redwotfede the end of the relevant period
pursuant to paragraph (a) or (b) above (or sudbrredtive timescales as are agreed
between the parties) the matter will be treated dsspute to be resolved in accordance
with paragraph 28 of this Schedule.

15.1n the event the NSMP entity does not provide spoase to the undertaker in accordance
with the timescales set out in paragraph 14(2)(al442)(b) above, the NSMP entity shall be
deemed to have given their approval to the chaegeast.

16.Once approved, the undertaker shall issue onpafd@r copy and one (1) electronic copy of
the documents comprising any approved change regndsompile and maintain a register of the
date and contents of any such change request.
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Part C — Approval Principles

17. Any approval of the NSMP entity required undertPaor Part B of this Schedule must not
(subject to paragraphs 18 and 19 below) be unreh$omithheld or delayed but may be given
subject to the NSMP requirements (with respecetevant works package A) and in considering
any request to agree or approve details underPart8 the NSMP entity must make its decision
in accordance with—

(a) with respect to relevant works package A, the apgirprinciples set out at paragraphs 18
to 21 of this Schedule; and

(b) with respect to relevant works package B, the agdnprinciples set out at paragraphs 22
and 23 of this Schedule.

Approval Principles: Relevant Works Package A

18—(1) Where the NSMP entity can reasonably demotesthat any part of the relevant works
package A will materially adversely affect the uamupted and unimpeded operation, safety and
maintenance of, or access to, the NSMP operatidasntitled to withhold its authorisation until
the undertaker can demonstrate to the reasonaigéastion of the NSMP entity that such part of
relevant works package A will not materially adwdysaffect the uninterrupted and unimpeded
operation, safety and maintenance of, or accesh¢oNSMP operations, having regard to the
measures of any approved or proposed traffic manageplan.

(2) A material adverse effect includes any impedimeimhinution, restriction or interruption on
the NSMP entity’s access to the access road whith across plots 9/2, 9/3 and 9/4.

19. Subject to paragraph 20 below, it shall be reasentor the NSMP entity to withhold
approval to any works comprised in relevant workskage A—

(@) which shall include physical works on, depositirfigraterials on or stopping up of plots
9/2. 9/3 and 9/4 but not the passage of reasoraalstruction traffic over these plots
(which shall be subject to any approved traffic agement plan or any traffic
management plan submitted as part of the desigragay;

(b) which involve any resurfacing or redevelopmenttod ticcess road between the TGLP
freehold and Seal Sands Road and the continuafitmabaccess road within the TGLP
freehold unless a working method has been subnttedapproved by the NSMP entity
which amongst any other requirements of the NSMRRyetlemonstrates access will be
continuously maintained and will be no less coneenfor the NSMP entity;

(c) which require access for construction traffic otlee access road between the TGLP
freehold and Seal Sands Road and the continuafitmabaccess road within the TGLP
freehold, other than—

(i) over plots 5/46, 9/1, 9/2, 9/3, 9/4 and 9/5 asctyrirequired for construction of
Work No. 2A within plot 9/5; or

(i) over plots 5/46, 9/1, 9/2 and 9/3 as strictly reegifor the implementation of Work
Nos. 2A, 2B and 10A.1 on plots 9/6, 9/7, 9/8, 91 /10,

in each case subject to the approved traffic manage plan or any proposed traffic
management plan submitted as part of the relevasigd package;

(d) which include any construction or laydown area ba TGLP freehold, other than a
temporary laydown area within plot 9/5 for matexiaéquired for the construction of
Work No. 2A within plot 9/5; or

(e) which requires the stopping up of Seal Sands Roatieoprivate road (parts of which
runs through plots 9/2, 9/3 and 9/4) either temglgrar permanently.

20.1t will be unreasonable for the NSMP entity to hibld approval under paragraphs 19(a)
and 19(c) on grounds relating to access to the N®pktations (as required under the NSMP
requirements) if the design package submitted detrates that relevant works package A will be
undertaken in accordance with any approved trafimagement plan.
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21.The undertaker and the NSMP entity must, in cagyiut their obligations in relation to the
traffic management plan and approval of the degagkage for relevant works package A—

(a) co-operate with each other with a view to ensuring—
(i) the compatibility of the authorised development tr@elNSMP operations;

(ii) the co-ordination of the construction programmirigthee authorised development
and the NSMP operations; and

(iii) the achievement of the NSMP requirements; and
(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the

authorised development and the NSMP operationanpaegard always to the NSMP
requirements.

Approval Principles: Relevant Works Package B

22.1t shall be reasonable for the NSMP entity to Wwitldl approval to any works comprised in
relevant works package B, or to impose conditions amy approval having regard to the
requirement for—
(@) uninterrupted and unimpeded emergency access withitbout vehicles to the NSMP
operations at all times; and

(b) reasonable access with or without vehicles to ictspepair, replace and maintain and
ensure the continuing safety and operation or lgloif the NSMP operations.

23.The undertaker and the NSMP entity must, in cagyiut their obligations in relation to the
approval of the design package for the relevanksvpackage B—

(a) co-operate with each other with a view to ensuring—
(i) the compatibility of the authorised development tielNSMP operations; and

(ii) the co-ordination of the construction programmirigthee authorised development
and the NSMP operations; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
authorised development and the NSMP operationsnépaegard always to the approval
principles in paragraph 22.

Compliance with requirements, etc. applying to theNSMP operations

24.1f any circumstance arises resulting from relevauorks package A which causes any
interruption to the operation or maintenance cazess to the NSMP operations or damage to the
NSMP property the undertaker shall procure its imligte remediation.

25.In undertaking any works in relation to the NSMPertions or exercising any rights
relating to or affecting the NSMP operations, timelertaker must comply with such conditions,
requirements or regulations relating to uninteredpbperation and access, health, safety, security
and welfare as are operated in relation to aceoess activities in the NSMP operations, provided
the same are provided to the undertaker prior pocyal of the design package.

26.For the benefit of NSMP, the undertaker must n@r@se the powers granted under this
Order so as to hinder or prevent access via thesaaoad between the TGLP freehold and Seal
Sands Road and the continuation of that access withéh the TGLP freehold other than as
expressly provided for in an approved traffic mamagnt plan or approved design package.

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if by aeason or in consequence of the
construction of any of the works referred to ingmuaph 3 any damage is caused to NSMP
operations or there is any interruption in any mernprovided, or in the supply of any goods, by
the NSMP entity, the undertaker must—
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(@) bear and pay the cost reasonably incurred by thBIRN®ntity in making good such
damage or restoring the supply; and

(b) make reasonable compensation to the NSMP entitgrfgrother expenses, loss, damage,
penalty or costs incurred by the NSMP entity, bggsan or in consequence of any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it igtattable to the act, neglect or default of the NSM
entity or its agents.

(3) The NSMP entity must give the undertaker reasonabdiiee of any such claim or demand
and no settlement or compromise is to be made wiitth@ consent of the undertaker, which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) The NSMP entity must use its reasonable endeavounsitigate in whole or in part any
costs, expenses, loss, demands, and penaltiesdb thik indemnity under this paragraph applies.

Arbitration

28. Any difference or despite arising between the uratter and the NSMP entity under this
Schedule must, unless otherwise agreed in writetgvden the undertaker and the NSMP entity,
be referred to and settled by arbitration in acano@ with article 46 (arbitration).

Access to plots 9/6, 9/7, 9/8, 9/9 or 9/10
29.The undertaker must not use plots 9/4, 9/5 or 348 cess plots 9/6, 9/7, 9/8, 9/9 or 9/10.

30. The undertaker must not use plots 9/2, 9/3 or f34&cess plots 9/6, 9/7, 9/8, 9/9 or 9/10 if
an alternate access agreement has been concluded.

31.Where an alternative access agreement has beeluded, reference to plots 9/6, 9/7, 9/8,
9/9 or 9/10 in the definitions of “relevant workagkage A" and “traffic management plan” is
taken to be deleted.

SCHEDULE 38 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
NORTHERN GAS NETWORKS LIMITED

Application

1. For this protection of the Northern Gas Networkmited the following provisions shall,
unless otherwise agreed in writing between the dakier and Northern Gas Networks Limited,
have effect.

Interpretation

2. In this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Northern Gas Networks to enable Northern Gasviiis to fulfil its statutory functions in
a manner not less efficient than previously;

“apparatus” means any mains, pipes or other apmatslonging to Northern Gas Networks
which it uses for the purposes of its undertaking;

“functions” includes powers and duties;

227



“in” in a context referring to works, apparatus aternative apparatus in land includes a
reference to such works, apparatus or alternapparatus under, over, across, along or upon
such land;

“maintain” and “maintenance” shall include the @hiband right to do any of the following:
construct, use, repair, alter, inspect, renew ok,

“Northern Gas Networks” means Northern Gas Netwollmited (company number
05167070), whose registered office is at 1100 Ggrday, Colton, Leeds, LS15 8TU;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describevtheks to be executed; and

“works” means all works carried out by the undeetato construct, lay, render operational,
maintain, repair, renew, inspect and replace thbosised development or any part thereof
including without limitation ancillary works of eagation, resurfacing, protecting, testing and
drainage works, as affect apparatus.

3. Except for paragraphs 4 (apparatus of statutoderiaker in stopped up streets), 7 (retained
apparatus: protection), 8 (expenses) and 9 (indgntilis Schedule does not apply to apparatus
in respect of which the relations between the ua#ter and Northern Gas Networks are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of statutory undertaker in stopped up steets

4. Notwithstanding the temporary closure or diversiérany street under the powers conferred
by article 13 (temporary closure of streets andipulghts of way), Northern Gas Networks is at
liberty at all times to take all necessary accessess any such stopped up street and to execute
and do all such works and things in, upon or uragrsuch street as may be reasonably necessary
or desirable to enable it to maintain any apparathich at the time of the stopping up or
diversion was in that street, subject always touthdertaker's unimpeded ability to carry out the
works.

Removal or diversion of apparatus

5—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in land in which the apparatus is platkd; apparatus must not be removed under this
Schedule or otherwise, and any right of Northers Satworks to maintain that apparatus in that
land must not be extinguished until alternativeaaptus has been constructed and is in operation
to the reasonable satisfaction of Northern Gas Niedsvin accordance with sub-paragraphs (2) to
5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertedquires the removal or diversion of any
apparatus placed in that land, it must give to Nari Gas Networks written notice of that
requirement, together with a plan of the works #r@removal or diversion works proposed, the
proposed position of the alternative apparatus,taagroposed timeline for the works. Northern
Gas Networks must reasonably approve these defaidssundertaker must afford to Northern Gas
Networks, to their reasonable satisfaction, theessary facilities and rights for—

(a) the construction of alternative apparatus in otied of the undertaker; and
(b) the maintenance of that apparatus,

and after the alternative apparatus to be provimtedonstructed has been agreed or settled by
arbitration in accordance with article 46 (arbityaj and after the grant to Northern Gas Networks
of any such facilities and rights, Northern Gaswgks must complete the works and bring the
alternative apparatus into operation and subselyueemove any apparatus required to be
removed by the undertaker and must use its reakomaittieavours to meet the undertaker's
proposed timeline, and in any event must do soowithundue delay, in accordance with the
details provided by the undertaker under this satagraph or as otherwise reasonably agreed by
the undertaker.
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(3) If, in consequence of the works carried out by timelertaker, Northern Gas Networks
reasonably needs to remove or divert any of itaggips, it must without undue delay give the
undertaker written notice of that requirement, thge with a plan of the work proposed, the
proposed position of the alternative apparatus tiwedproposed timeline for the works. The
undertaker must reasonably approve these detallsrast afford to Northern Gas Networks, to
their reasonable satisfaction, the necessarytiasiland rights for—

(a) the construction of alternative apparatus in otied of the undertaker; and
(b) the maintenance of that apparatus,

and after the alternative apparatus to be provimtedonstructed has been agreed or settled by
arbitration in accordance with article 46 (arbityaj and after the grant to Northern Gas Networks

of any such facilities and rights, Northern Gaswgks must complete the works and bring the

alternative apparatus into operation and subselyueemove any apparatus required to be

removed by the undertaker without undue delay aractordance with the approved details and
timeline.

(4) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraphs (2) and (3) in the langhich the alternative apparatus or part of
such apparatus is to be constructed, Northern @asdyks must, on receipt of a written notice to
that effect from the undertaker, as soon as rea$ppassible take such steps as are reasonable in
the circumstances (at the undertaker's expensebtain the necessary facilities and rights in the
land in which the alternative apparatus is to bestroicted.

(5) Paragraphs 8 (expenses) and 9 (indemnity) of ttie@ule apply to removal or diversions
works under this paragraph 5, subject to Northeais Setworks providing to the undertaker in
advance and in writing (to the extent practicaldejeasonable cost estimate for works that it
proposes to carry out.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tBchedule, the undertaker affords to
Northern Gas Networks facilities and rights for twnstruction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and Northern Gas Networks or in default of agrednsettled by arbitration in accordance with
article 46 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus in the land of the undertaker, and ttmestand conditions to which those facilities and
rights are to be granted, are less favourable enwthole to Northern Gas Networks than the
facilities and rights enjoyed by it in respect lodé tapparatus to be removed (as agreed between the
undertaker and Northern Gas Networks, or failinggament, in the opinion of the arbitrator), then
the undertaker and Northern Gas Networks must egppeopriate compensation for the extent to
which the new facilities and rights render North&as Networks less able to effectively carry out
its undertaking or require it to do at greater cost

(3) If the amount of compensation cannot be agreedyitéer must be settled by arbitration in
accordance with article 46 (arbitration) and tHateator must make provision for the payment of
appropriate compensation by the undertaker to Mantkbas Networks as appears to the arbitrator
to be reasonable having regard to all the circumests of the particular case.

Retained apparatus: protection

7—(1) Not less than 28 days before commencing tleewgion of any works that will or may
be situated on, over, under or within 15 metressmesl in any direction of any apparatus, or
(wherever situated) impose any load directly upop apparatus or involve embankment works
within 15 metres of any apparatus, the removal iverdion of which apparatus has not been
required by the undertaker under paragraph 5(8jt@rwise or by Northern Gas Networks under
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paragraph 5(3), the undertaker must submit to Momtias Networks a plan showing the works
and the apparatus.

(2) The plan to be submitted to Northern Gas Networkdeu sub-paragraph (1) shall be
detailed including a method statement describing—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus; and

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any
apparatus.

(3) Subject to sub-paragraph (4) the undertaker musteramence the construction or renewal
of any works to which sub-paragraph (1) or (2) sphtil Northern Gas Networks has given
written approval of the plan so submitted.

(4) Any approval of Northern Gas Networks required ursid-paragraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to works to which sub-paragraph (1)lesp Northern Gas Networks may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its system against interference or riskdarhage or for the purpose of producing or
securing proper and convenient means of access/tapparatus.

(6) Works executed under this Order to which this paaly 7 applies must be executed only in
accordance with the relevant plan, notified undab-garagraph (1) and approved (with
conditions, if applicable) under sub-paragraph &),amended from time to time by agreement
between the undertaker and Northern Gas NetworgghBirn Gas Networks is entitled to watch
and inspect the execution of those works.

(7) Where Northern Gas Networks requires any proteetiveks or subsidence monitoring to be
carried out either by itself or by the undertakehéther of a temporary or permanent nature),
Northern Gas Networks must give the undertakerceatf such requirement in its approval under
sub-paragraph (3), and—

(@) such protective works must be carried out to North&as Networks’' reasonable
satisfaction prior to the carrying out of the relevpart of the works;

(b) ground subsidence monitoring must be carried oatgordance with a scheme approved
by Northern Gas Networks (such approval not to teasonably withheld or delayed),
which shall set out—

(i) the apparatus which is to be subject to such mangp
(ii) the extent of land to be monitored;
(iii) the manner in which ground levels are to be moadpr
(iv) the timescales of any monitoring activities; and

(v) the extent of ground subsidence which, if exceedatst require the undertaker to
submit for Northern Gas Networks’ approval a grosobsidence mitigation scheme
in respect of such subsidence; and

(c) if a subsidence mitigation scheme is required, usihbe carried out as approved (such
approval not to be unreasonably withheld or delpyed

(8) Nothing in this paragraph shall preclude the uradkent from submitting at any time or from
time to time, but in no case less than 28 daysreefommencing the execution of the relevant
works a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ofithe plan.
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(9) The undertaker must not be required to comply with-paragraphs (1) or (2) in the case of
emergency but in that case it must give to Nortlgas Networks notice as soon as is reasonably
practicable and a plan of those works shall cormgtia the other requirements in this paragraph
insofar as is reasonably practicable in the cirdantes provided that it always complies with
sub-paragraph (10).

(10) At all times when carrying out any works authorisedier the Order that may or will affect
the apparatus, the undertaker must comply with stagutory undertaker’'s policies for safe
working in proximity to gas apparatus including tipecification for safe working in the vicinity
of Northern Gas Networks, Gas pipelines and asttiastallation requirements for third parties
NGN/SPSSW22" and the Health and Safety Executivdagnece document “HS(G)47 Avoiding
Danger from underground services”.

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Gas Networks the charges, costs and egpamessonably incurred by Northern Gas
Networks in, or in connection with, the inspectioamoval or diversion, relaying or replacing,
alteration or protection of any apparatus or thestriction of any new apparatus which may be
reasonably required and necessary in consequentiee aéxecution of any such works as are
required and approved under this Schedule, inajudithout limitation—

(a) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(b) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(c) the approval of plans;
(d) the carrying out of protective works;

(e) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any works carried out pursuarhi® Schedule; and

(f) any statutory loss of supply payments under thear@unteed Standards of Service’
regime that the statutory undertaker may incur mseguence of the works, but in the
event that such payments are likely to become peytte statutory undertaker must give
the undertaker notice as soon as reasonably pmblgiof the payments and the likely
amount.

(2) Northern Gas Networks must use its reasonable gndesito mitigate in whole or in part,
and in any event to minimise, any costs, experess, demands and penalties capable of being
claimed under sub-paragraph (1). If requested teadby the undertaker, Northern Gas Networks
must provide an explanation of how the claimed esps have been minimised or details to
substantiate the cost or compensation claimed pat$a sub-paragraph (1). The undertaker shall
only be liable to pay expenses that have beenmahipincurred by Northern Gas Networks.

(3) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dheand which is not re-used as part of the
alternative apparatus, that value being calculafst removal and not including the costs (if any)
of disposing that apparatus.

(4) If in accordance with the provisions of this ScHedu

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,

then, if this incurs greater expense than woulceHasen incurred by a like-for-like (or as closed
as practicable to like-for-like) replacement at siaene depth, the undertaker shall not be liable for
this additional expense.
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(5) For the purposes of sub-paragraph (4) an extensiapparatus to a length greater than the
length of existing apparatus shall not be treatea@ @lacing of apparatus of greater dimensions
than those of the existing apparatus where sucénsixin is required in consequence of the
execution of any such works as are referred toagpdoved under this Schedule.

(6) An amount which apart from this sub-paragraph wobkl payable to Northern Gas
Networks in respect of works by virtue of sub-paagdy (1), if the works include placing of
apparatus provided in substitution for apparat@ésgd more than seven years and six months
earlier so as to confer on Northern Gas Networksfarancial benefit by deferment of the time
for renewal of the apparatus in the ordinary cauiseto be reduced by the amount which
represents that benefit.

Indemnity

9—(1) Subject to sub-paragraphs (2), (3) and (4§l waithout detracting from paragraph 8
above, if by reason or in consequence of the cactsdn of any works referred to and approved
under this Schedule, any damage is caused to graratps or alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of Northers Satworks, or there is any interruption in any
service provided, or in the supply of any goodsNoythern Gas Networks, the undertaker must—

(@) bear and pay the cost reasonably incurred by Norttas Networks in making good
such damage or restoring the supply; and

(b) make reasonable compensation to Northern Gas Nedwior any other expenses, loss,
damages, penalty or costs incurred by the utilitgjartaker, by reason or in consequence
of any such damage or interruption.

(2) The fact that any act or thing may have been dgnedithern Gas Networks on behalf of
the undertaker or in accordance with a plan apprdyeNorthern Gas Networks or in accordance
with any requirement of Northern Gas Networks asm@sequence of the authorised development
or under its supervision shall not (subject to pabagraph (4)), excuse the undertaker from
liability under the provisions of this sub-paradrd@) unless Northern Gas Networks fails to carry
out and execute the works properly with the duee cand attention and in a skilful and
workmanlike manner or in a manner that does natraowith the approved plan.

(3) Northern Gas Networks must use its reasonable gndesito mitigate in whole or in part,
and to minimise any costs, expenses, loss, dempadalties etc. capable of being claimed under
sub-paragraph (1), If requested to do so by thertakler, Northern Gas Networks must provide
an explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 9 for claims reasonably incurretlbsthern Gas Networks.

(4) Nothing in sub-paragraph (1) shall impose any ligton the undertaker with respect to—

(a) any damage or interruption to the extent that dttsbutable to the neglect or default of
Northern Gas Networks, its officers, employeesyagts, contractors or agents; or

(b) any indirect or consequential loss or loss of psdfly the statutory undertaker.

(5) Northern Gas Networks must give the undertakeromsle notice of any such claim or
demand and no settlement or compromise shall be mvédout the consent of the undertaker (not
to be unreasonably withheld or delayed) whicht Wfithholds such consent, has the sole conduct
of any settlement or compromise or of any procegslitecessary to resist the claim or demand.

Enactments and agreements

10. Nothing in this Schedule affects the provisionsuay enactment or agreement regulating the
relations between the undertaker and Northern Gatwdtks in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.
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Co-operation

11. Where in consequence of the proposed construefiany of the works under this Schedule,
the undertaker or Northern Gas Networks requiresémoval of apparatus in accordance with the
provisions of this Schedule, each party must ussomable endeavours to co-ordinate the
execution of such works in the interests of saéety the efficient and economic execution of such
works, taking into account the absolute need torenthe safe and efficient operation of Northern
Gas Networks’ undertaking and its apparatus.

Access

12.1f in consequence of the powers granted under Gmier, the access to any apparatus is
materially obstructed, the undertaker must provsdeh alternative means of access to such
apparatus as will enable Northern Gas Networks #@ntain or use the apparatus no less
effectively than was possible before such obstoucti

Arbitration

13. Any difference or dispute arising between the utadker and Northern Gas Networks under
this Schedule must, unless otherwise agreed inngritetween the undertaker and Northern Gas
Networks, be determined by arbitration in accor@anith the article 46 (arbitration).

Works falling outside of development authorised byhe Order

14—(1) Nothing in this Schedule shall require the emaker to carry out works or requires the
undertaker to enable Northern Gas Networks to camtyworks, that are not authorised by the
Order.

(2) Northern Gas Networks must not request any altaratiiversion, protective work or any
other work which is not authorised to be carried wnder this Order (but for the avoidance of
doubt, it may elect to carry out such works itselfier any other planning permissions, permitted
development rights or statutory powers (includihgse of compulsory acquisition) available to

it).

Cathodic protection testing

15. Where in the reasonable opinion of either party—

(@) the authorised development might interfere withdhisting cathodic protection forming
part of the apparatus; or

(b) the apparatus might interfere with the proposeéasting cathodic protection forming
part of the authorised development,

the parties shall co-operate in undertaking thes tekich they consider reasonably necessary for
ascertaining the nature and extent of such intmfese and measures for providing or preserving
cathodic protection.

233



SCHEDULE 39 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF
LIGHTHOUSE GREEN FUELS

1. For the protection of Lighthouse Green Fuels thieoding provisions have effect, unless
otherwise agreed in writing between the undertakerLighthouse Green Fuels.

2. In this Schedule—

“Lighthouse Green Fuels” means Lighthouse GreenlsFugmited (company number
10773515) whose registered office is at 1 to 6 LamitStreet, London, England, EC3V 9AA
and any successor in title or function to the agfoss;

“alternative apparatus” means such alternative ebocated mains, pipes, cables or other
apparatus adequate to enable Lighthouse Green teusdsry out its operations;

“apparatus” means any mains, pipes, cables or apparatus serving, belonging to, or
maintained by Lighthouse Green Fuels as at theafdtee Order; and

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsstreets

3. This Schedule does not apply to apparatus in cesglewhich the relations between the
undertaker and Lighthouse Green Fuels are regulatdte provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

4. Regardless of the temporary closure, prohibitiesiriction, alteration or diversion of use of
streets under the powers conferred by article &®brary closure of streets and public rights of
way), Lighthouse Green Fuels are at liberty atiales to take all necessary access across any
such street and to execute and do all such wortghings in, upon or under any such street as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the closure, prohibition, or restriction, altéoa, diversion or use was in that street.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that either Lighthouse Greeeld=w@apparatus is relocated or diverted, that
apparatus must not be removed under this Scheglueany right of Lighthouse Green Fuels to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed, tesigéds in operation, and access to it has been
provided, to the reasonable satisfaction of Ligh#®Green Fuels as appropriate in accordance
with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to LightleouSreen Fuels written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided or frooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @rder, Lighthouse Green Fuels reasonably
needs to remove any of its apparatus) the undertalést, subject to sub-paragraph (3), afford to
Lighthouse Green Fuels the necessary facilities rgtits for the construction of alternative
apparatus in other land of the undertaker and suiesely for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
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apparatus is to be constructed, Lighthouse GreeisFnust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonasiyilgle use reasonable endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in suchdinsituation as may be agreed between
Lighthouse Green Fuels and the undertaker or inullebf agreement settled by arbitration in
accordance with article 46 (arbitration).

(5) Lighthouse Green Fuels must, after the alternatjwearatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 46 (arbitration), and after the
grant to Lighthouse Green Fuels of any such fasslitand rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessalgydo construct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if uhdertaker gives notice in writing to
Lighthouse Green Fuels that it desires itself tecexe any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by Lightho@®een Fuels, must be executed by the
undertaker without unnecessary delay under thers@edence, if given, and to the reasonable
satisfaction of Lighthouse Green Fuels.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tBchedule, the undertaker affords to
Lighthouse Green Fuels facilities and rights fag ttonstruction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and Lighthouse Green Fuels or in default of agregreettled by arbitration in accordance with
article 46 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator l&ssurable on the whole to Lighthouse Green
Fuels than the facilities and rights enjoyed hin itespect of the apparatus to be removed and the
terms and conditions to which those facilities agtits are subject, the arbitrator must make such
provision for the payment of compensation by thelamtaker to Lighthouse Green Fuels as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to Lighthouse Green Fug@lsua, section and description of the works to
be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bisth@ise Green Fuels for the alteration or
otherwise for the protection of the apparatus,oorskcuring access to it, and Lighthouse Green
Fuels is entitled to watch and inspect the exenufthose works.
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(3) Any requirements made by Lighthouse Green Fuelgmusdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Lighthouse Green Fuels in accordance with sutagraph (1) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretngraragraphs 5(1) to 5(7) apply as if the
removal of the apparatus had been required byritlertaker under paragraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Lighthouse Green Foet&e as soon as is reasonably practicable and
a plan, section and description of those worksoas sis reasonably practicable subsequently and
must comply with sub-paragraph (2) insofar asésoeably practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Lighthouse Green Fuels the reasonable expensemddchy it in, or in connection with, the
inspection, removal, alteration, reinstatementtirtgsor protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution or
pursuance of any such works as are referred taragoaph 5(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dbeand which is not re-used as part of the
alternative apparatus that value being calculafted emoval.

(3) If in accordance with the provisions of this ScHeel

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitration atoadance with article 46 to be
necessary,

then, if such placing involves cost in the condiarcof works under this Schedule exceeding that
which would have been involved if the apparatusgdihad been of the existing type, capacity or
dimensions, or at the existing depth, as the casebm, the amount which apart from this sub-
paragraph would be payable to Lighthouse GreensHoglvirtue of sub-paragraph (1) is to be

reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdatdpayable to Lighthouse Green
Fuels in respect of works by virtue of sub-parafrgp), if the works include the placing of
apparatus provided in substitution for apparat@sqd more than seven years and six months
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earlier so as to confer on Lighthouse Green Fugjsfiaancial benefit by deferment of the time
for renewal of the apparatus in the ordinary cauiseto be reduced by the amount which
represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any of the works authorised by this Scheduledayage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of LighthoGseen Fuels, or there is any interruption in the
use of such apparatus or property including anyiceprovided, or in the supply of any goods, by
Lighthouse Green Fuels, the undertaker must—

(@) bear and pay the reasonable costs incurred byhaglse Green Fuels in restoring such
use, making good such damage or restoring the ysugopd

(b) make reasonable compensation to Lighthouse Greels Far any other expenses, loss,
damages, penalty or costs incurred by LighthouseeGrFuels, by reason or in
consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Lighthouse Green Fuels, its officers, employsesyants, contractors or agents; or

(b) any indirect or consequential loss or loss of pedfly Lighthouse Green Fuels.

(3) Lighthouse Green Fuels must give the undertakesoresble notice of any such claim or
demand and no settlement or compromise is to bes matthout the consent of the undertaker
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

(4) Lighthouse Green Fuels must use its reasonableagodes to mitigate in whole or in part
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph 9 applies.

(5) If requested to do so by the undertaker, Lighthdbiseen Fuels must provide an explanation
of how the claim has been minimised or detailsulosgantiate any cost or compensation claimed
pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under this gamph 9 for claims reasonably incurred by
Lighthouse Green Fuels.
Enactments and agreements

10. Nothing in this Schedule affects the provisionsuy enactment or agreement regulating the
relations between the undertaker and LighthouserGFaiels in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

Application of Schedule to certain apparatus

11.This Schedule and Schedule 26 cannot both apphypparatus, and to the extent that both
Schedules do or may not apply, only this Schedpfdies to that apparatus and to any matter
arising in relation to the interaction of that afgtas and the authorised development.
Access to Huntsman Drive

12. Lighthouse Green Fuel’'s access along HuntsmareDwill not be prevented as a result of
the construction or operation of the authorisecetiggment unless in the event of an emergency.
Interaction with the Tees Valley Project

13—(1) The undertaker must use reasonable endeatman#oid any conflict arising between
the carrying out, maintenance and operation ofatlithorised development and the Tees Valley
Project.
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(2) For the purposes of sub-paragraph (1)—

(@) “conflict” does not include any overlap in the latalbe occupied or developed by the
undertaker and the Tees Valley Project or any apen the Order limits and application
of compulsory powers under this Order and any ogdented for the Tees Valley Project,
or any difference between anything required bycairement of any order granted after
the date of the making of this Order for the cargton and operation of the Tees Valley
Project and the provisions of this Order;

(b) “reasonable endeavours” means—

(i) undertaking consultation with Lighthouse Green Bueh detailed design and
programming of works for the authorised developnsenthat the plans as submitted
for approval under the requirements do not unrestslgrimpeded or interfere with
the construction and operation of the Tees Vallejdet;

(i) having regard to the anticipated programme of wéokshe Tees Valley Project and
any reasonable requirements of Lighthouse GreelsFue

(iii) providing a point of contact for continuing liaisamd coordination throughout the
construction and operation of the authorised dgratnt;

(iv) before submitting any documents or plans to beamgl pursuant to a requirement
in the Order, providing those documents or plankighthouse Green Fuels that it
reasonably requires for information purposes; and

(v) complying with sub-paragraph (3),

but does not include the undertaker being requettek any amendment to or variation
of this Order or delay programme critical works @rtbe authorised development has
commenced.

(3) The undertaker must cooperate with Lighthouse GFeezis so as to reasonably ensure the
coordination of construction programming, land adslg, and the carrying out of works in
connection with the authorised development and'tes Valley Project.

(4) In this paragraph, “Tees Valley Project” means pheposed waste-to-sustainable aviation
fuel facility with on-site generating station cajtpof up to 150 MW on the land comprised in
and registered under title numbers CE218940 andLGE3D.
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SCHEDULE 40 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF VENATOR
MATERIALS UK LIMITED

1. For the protection of Venator, the following preiains have effect, unless otherwise agreed in
writing between the undertaker and Venator.

Definitions

2. In this Schedule—

“Venator” means Venator Materials UK Limited (comganumber 00832447) whose
registered office is at Titanium House, Hanzard/®rWynyard Park, Stockton on Tees, TS22
5FD and any successor in title or function to tkemator operations;

“Venator operations” means the operations and sisg#iin the Order land vested in Venator
and any group company within the meaning of secfiafl of the Companies Act 2006
including, but not limited to, the freehold inter@sthe Venator Greatham Works; and

“works details” means—

(@) plans and sections, including the routing of argppsed pipeline;

(b) details of the proposed method of working and tgrofiexecution of works; and
(c) any further particulars provided in response tequest under paragraph 3(1).

Consent under this Schedule

3—(1) Before commencing any part of the authorisedetbpment which would have an effect
on the operation or maintenance of the Venatoratjoers or access to them, the undertaker must
submit to Venator the works details for the propbserk and such further particulars as Venator
may reasonably require for the approval by Venator.

(2) No works comprising any part of the authorised d@yment which would have an effect on
the operation or maintenance of the Venator opmrator access to them are to be commenced
until the works details in respect of those workbmitted under sub-paragraph (1) have been
approved by Venator.

(3) Any approval of Venator required under sub-pardgrép) must not be unreasonably
withheld or delayed and shall be provided within &8/s from the day the works details are
provided pursuant to sub-paragraph (2) but mayivengsubject to such reasonable requirements
as Venator may require to be made for—

(a) the continuing safety and operational viabilitytlodé VVenator operations; or

(b) the requirement for Venator to have reasonablesacedth or without vehicles at all
times to inspect, repair, replace and maintain ansure the continuing safety and
operation or viability of the Venator operations.

(4) The authorised development must be carried out gottd and suitable materials in a good
and workmanlike manner in accordance with the woksils approved under sub-paragraph (2)
and any requirements imposed on the approval wlsudeparagraph (3) and all other statutory and
other requirements or regulations.

(5) Where there has been a reference to an arbitratacdordance with paragraph 5 and the
arbitrator gives approval for the works detail® #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 5.
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Indemnity

4—(1) Subject to sub-paragraphs (2) and (3), ifégson or in consequence of the construction
of any of the authorised development or the wosdferred to in paragraph 3(2), any damage is
caused to the Venator operations, or there is amyruption in any service provided, or in the
supply of any goods, by Venator, the undertakert#us

(a) bear and pay the cost reasonably incurred by Vematmaking good such damage or
restoring the supply; and

(b) make reasonable compensation to Venator for argr @kpenses, loss, damages, penalty
or costs incurred by Venator, by reason or in cgusece of any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it iskaitable to—

(@) the act, neglect or default of Venator, its offs;eemployees, servants, contractors or
agents; or

(b) any indirect or consequential loss or loss of pedfly Venator.

(3) Venator must give the undertaker reasonable naticeny such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Venator must use its reasonable endeavours toatgtig whole or in part and to minimise
any costs, expenses, loss, demands, and penaltesi¢h the indemnity under this paragraph 4
applies.

(5) If requested to do so by the undertaker, Venatostmuovide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 4 for claims reasonably incurred by
Venator.

Arbitration

5. Any difference or dispute arising between the uradker and Venator under this Schedule
must, unless otherwise agreed in writing betweenuthdertaker and Venator, be referred to and
settled by arbitration in accordance with artiadbe(drbitration).
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SCHEDULE 41 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF NORTH
TEES LIMITED, NORTH TEES LAND LIMITED, NORTH TEES
LANDFILL SITES LIMITED AND NORTH TEES RAIL LIMITED

1. For the protection of the NT Group (as definecbg] the following provisions have effect,
unless otherwise agreed in writing between the dakier and the NT Group.

2. In this Schedule—
“NT Group” means NTL, NTLL, NTLSL and NTR;
“NTL” means North Tees Limited (company number 085@25) whose registered office is
The Cube, Barrack Road, Newcastle upon Tyne, TydeVdear, NE4 6DB and any successor
in title to it;
“NTLL" means North Tees Land Limited (company numif8301212) whose registered
office is The Cube, Barrack Road, Newcastle upone]{yne and Wear, NE4 6DB and any
successor in title to it;
“NTLSL” means North Tees Landfill Sites Limited fopany number 10197479) whose
registered office is The Cube, Barrack Road, Netleagpon Tyne, Tyne and Wear, NE4
6DB and any successor in title to it;
“NTR” means North Tees Rail Limited (company numt8664592) whose registered office
is The Cube, Barrack Road, Newcastle upon TyneeTand Wear, NE4 6DB and any
successor in title to it;
“operations” means, for each of NTL, NTLL, NTLSL&ANTR, their respective freehold land
within the Order limits; and

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of vehicle access routes for constructimh@perational traffic; and
(d) any further particulars provided in response tecuest under paragraph 3.

Consent under this Schedule

3—(1) Before commencing any part of the authorisedetbpment which would have an effect
on the operations or access to any land owned bly, WMITLL, NTLSL and NTR which is
adjacent to the Order limits, the undertaker mubtst to the NT Group the works details for the
proposed works and such further particulars afth&roup may, within 28 days from the day on
which the works details are submitted under thisgiaph, reasonably require.

(2) No works comprising any part of the authorised d@yment which would have an effect on
the operations or access to any land owned by NMLL, NTLSL and NTR which is adjacent to
the Order limits are to be commenced until the wat&tails in respect of those works submitted
under sub-paragraph (1) have been approved by TherNup.

(3) Any approval of the NT Group under sub-paragraphnf@st be given in respect of NTL,
NTLL, NTLSL and NTR, must not be unreasonably wilthor delayed but may be given subject
to such reasonable requirements as the NT Group regyire to be made for them to have
reasonable access with or without vehicles to treraiions and any land owned by NTL, NTLL,
NTLSL and NTR which is adjacent to the Order limits

(4) The authorised development must be carried outctordance with the works details
approved under sub-paragraph (2) and any requirsmeposed on the approval under sub-
paragraph (3).
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(5) Where there has been a reference to an arbitratacdordance with article 46 (arbitration)
and the arbitrator gives approval for the worksadigtthe authorised development must be carried
out in accordance with the approval and conditioostained in the decision of the arbitrator
under article 46.

Indemnity

4—(1) Subject to sub-paragraphs (2) and (3), if ivgad reason or in direct consequence of the
construction of any of the works referred to inggaaph 3, any damage is caused to the operations
or access to any land owned by NTL, NTLL, NTLSL awd@R which is adjacent to the Order
limits is obstructed, the undertaker must—

(@) bear and pay the cost reasonably incurred by NTILLN NTLSL and NTR in making
good any such damage; and

(b) make reasonable compensation to NTL, NTLL, NTLSH &R for any other expenses,
loss, damages, penalty or costs incurred by eachewf, by direct reason or in direct
consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or obstruction to the extent that it idkattable to the act, neglect or default of the NT
Group, its officers, employees, servants, contraaio agents.

(3) Each of NTL, NTLL, NTLSL and NTR must give the umtddker reasonable notice of any
such claim or demand and no settlement or compmisito be made without the consent of the
undertaker which, if it withholds consent, hasdbé conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

(4) Each of NTL, NTLL, NTLSL and NTR must use their seaable endeavours to mitigate in
whole or in part and to minimise any costs, expgnkess, demands and penalties to which the
indemnity under this paragraph 4 applies.

(5) If requested to do so by the undertaker, NTL, NTNTLSL and NTR must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under this geaph 4 for claims reasonably incurred by
NTL, NTLL, NTLSL and NTR.

Avrbitration

5. Any difference or dispute arising between the utader and the NT Group under this
Schedule must, unless otherwise agreed in writieigvéen the undertaker and the NT Group
(acting together), be referred to and settled hhitration in accordance with article 46
(arbitration).

Apparatus

6. Where, in the exercise of powers conferred byQhder, the undertaker acquires any interest
in land in which any apparatus owned by NTL, NTINTLSL and NTR is placed and such
apparatus is to be relocated, extended, removedtered in any way, no relocation, extension,
removal or alteration shall take place until NTLTIN,, NTLSL and NTR (as the case may be)
has approved contingency arrangements in ordesrtduct its operations, such approval not to be
unreasonably withheld or delayed.
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SCHEDULE 42 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF THE
SEMBCORP PROTECTION CORRIDOR

Extent of this Schedule

1—(1) The provisions of this Schedule have effecttfe benefit of owners and operators in
the Sembcorp Protection Corridor, owners and opegsah the Wilton Complex and Sembcorp
unless otherwise agreed in writing between the dakier and Sembcorp.

(2) Except to the extent as may be otherwise agreesriiing between the undertaker and
Sembcorp, where the benefit of this Order is tramstl or granted to another person under article
8 (consent to transfer benefit of Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between Sembcorp and the transferee or gr@stéee case may be); and

(b) written notice of the transfer or grant must beegito Sembcorp on or before the date of
that transfer or grant.

(3) Sub-paragraph (2) applies to any agreement—

(@) which states that it is “entered into for the pwg® of the Sembcorp Protective
Provisions”; and

(b) whether entered into before or after the makinthisf Order.

(4) Articles 43(5) and 43(6) (procedure in relationcertain approvals) do not apply to any
consent, agreement or approval required or contgeglby any of the provisions of this
Schedule.

Interpretation of this Schedule

2. In this Schedule—

“alternative apparatus” means alternative apparafisquate to serve the owner of the
apparatus in question in a manner no less effitkent previously;

“apparatus” means mains, pipes, cables, sewersnsdrditches, watercourses or other
apparatus and includes any structure in which appsis or is to be lodged or which gives or
will give access to apparatus;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, oven tara;

“operator” means any person who is responsible tle construction, operation, use,
inspection, adjustment, alteration, repair, maiatee, renewal, removal or replacement of
any apparatus or alternative apparatus in the SampiBrotection Corridor or has rights to the
use of such apparatus or alternative apparatusyhatis not an owner in relation to the

Sembcorp Protection Corridor or the Wilton Compkaxd is not a third party owner or

operator;

“owner” means—
(a) in relation to the Sembcorp Protection Corridos; parson—
(i) with an interest in the Sembcorp Protection Corrido
(ii) with rights in, on, under or over the Sembcorp &twon Corridor;
(iii) with apparatus in, on or under the Sembcorp Piiote€orridor;

(b) in relation to the Wilton Complex, any owner (adimkd in article 2(1) of this Order) or
occupier in the Wilton Complex,

but who is not a third party owner or operator.
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“Sembcorp” means Sembcorp Utilities (UK) Limitecofepany number 04636301), whose
registered office is at Sembcorp UK Headquarterdfow International, Middlesbrough,
Cleveland, TS90 8WS and any successors in titfeirmtion to the Sembcorp operations in,
under or over the Sembcorp Protection Corridor;

“Sembcorp operations” means—

(a) the activities and functions carried on by Sembdnrfhe Sembcorp Protection Corridor
(including in relation to any access routes anddayn spaces associated with them or it);

(b) the number 2 river tunnel between Bran Sands amthNees crossing the Order limits
under the River Tees (together with associatediwess) operated by Sembcorp; and

(c) other pipes and apparatus (including access rautddaydown spaces associated with
such pipes and apparatus) operated—

(i) by Sembcorp; or
(i) by any owner or operator within the Sembcorp PtaiacCorridor; or
(iii) for the benefit or on behalf of any owner or operat the Wilton Complex;

“Sembcorp Protection Corridor” means for the pugsosf this Order the area shaded yellow
on the Sembcorp Protection Corridor protective fgions supporting plans;

“Sembcorp Protection Corridor protective provisisapporting plans” means the plans which
are certified as the Sembcorp Protection Corridoteggtive provisions supporting plans by
the Secretary of State under article 44 (certificaiof plans etc) for the purposes of this
Order;

“third party owner or operator” means an owner perator of apparatus the subject of the
third party protective provisions;

“third party protective provisions” means the potiee provisions in Schedules 16 to 42 of
this Order;

“Wilton Complex” means the industrial and manufaictg plant shown in blue hatching on
the Sembcorp Protection Corridor protective pravisisupporting plans;

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;
(c) details of vehicle access routes for constructimh@perational traffic; and
(d) any further particulars provided in response tequest under paragraph 3.

Separate approvals by third party owners or operatos

3—(1) If the approval of a third party owner or ogkr is required, sought or obtained under
the third party protective provisions on any mattemwhich this Schedule relates, this does not
remove any obligation on the undertaker to seekeninfrom Sembcorp pursuant to this Schedule
in respect of that matter.

(2) Where the undertaker seeks consent for works deftailn a third party owner or operator
pursuant to the third party protective provisiohattalso require consent from Sembcorp under
this Schedule, the undertaker must provide Sembwiihp—

(a) the same information provided to the third partynewor operator at the same time; and

(b) a copy of any approval from the third party ownepperator given pursuant to the third
party protective provisions.

Removal of apparatus

4—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
estate, interest or right in any land in which amparatus is placed, the apparatus must not be
removed, and any right to maintain the apparatuthénland must not be extinguished, until
alternative apparatus has been constructed and @peération and equivalent rights for the

244



alternative apparatus have been granted to Semhadrpvhere relevant, the owner or operator of
the apparatus.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in the land, it must give to the owner or operatoquestion and Sembcorp written notice of the
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided or trooted, and in that case the undertaker must
afford to the owner or operator and Sembcorp theessary facilities and rights for the
construction, adjustment, alteration, use, repaaintenance, renewal, inspection, removal and
replacement of alternative apparatus in other lahthe undertaker and subsequently for the
maintenance of the apparatus.

(3) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in suchdinsituation as may be agreed between
Sembcorp and the undertaker or in default of ages¢rsettled by an arbitrator appointed under
paragraph 15.

(4) The owner or operator in question must, after tierreative apparatus to be provided or
constructed has been agreed or determined by #&ratsbunder paragraph 15, and after the grant
to the owner or operator of any such facilities agtts as are referred to in sub-paragraph 2 and
after the expiration of any applicable notice perio respect of the works under the Pipelines
Safety Regulations 1998( proceed without unnecessary delay to constrmct lring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under this Schedule sufjeany reasonable directions given to or
requirements imposed on that owner or operatordml$orp.

(5) Notwithstanding sub-paragraph (4), if the undentajiees notice in writing to the owner or
operator in question and Sembcorp that it destsedf to execute any work, or part of any work,
in connection with the construction or removal pparatus in any land of the undertaker, that
work, instead of being executed by the owner oratpe, must be executed by the undertaker
without unnecessary delay to an appropriate staratad in a safe manner.

(6) If the works are executed by the undertaker in mtanme with sub-paragraph (5), the owner
or operator of the apparatus and Sembcorp mustobifed of the timing of the works and
afforded facilities to watch, monitor and inspdat £xecution of the works.

(7) Nothing in sub-paragraph (5) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is daal trench) within 3,000 millimetres of the
apparatus, without the written agreement of Senghcsuich agreement not to be unreasonably
withheld.

Alternative apparatus

5—(1) Where, in accordance with this Schedule, t#eaaker affords to an owner or operator
and Sembcorp facilities and rights for the constoncand maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
be granted on such terms and conditions as magreea between the undertaker and Sembcorp
or in default of agreement determined by arbitratinder paragraph 15, such terms to be no less
favourable as a whole than the terms and conditidrish applied to the apparatus to be removed.

(2) In settling the terms and conditions in respedltdrnative apparatus to be constructed in or
along the authorised development, the arbitratstsu

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(8) S..1996/825.
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(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or along the authorised developrf@nivhich the alternative apparatus is
to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator matlyr worse than the rights enjoyed by them in
respect of the apparatus to be removed, the adiitreust make such provision for the payment of
compensation by the undertaker to the owner oradpeand Sembcorp as appears to the arbitrator
to be reasonable, having regard to all the circantgts of the particular case.

Consent under this Schedule in connection with Serabrp operations

6. Before commencing any part of the authorised ageént which would or may have an
effect on the operation or maintenance of the Semboperations or access to them, and in all
cases where such works are within 3,000 millimetfethe Sembcorp Protection Corridor, the
undertaker must submit to Sembcorp the works detail the proposed works and such further
particulars as Sembcorp may, within 30 days from dlay on which the works details are
submitted under this paragraph, reasonably require.

7.The works referred to in paragraph 6 must not mmmenced until the works details in
respect of those works submitted under that papagnave been approved by Sembcorp.

8. Any approval of Sembcorp required under paragiaptust not be unreasonably withheld or
delayed, but may be given subject to such reasemafuirements as Sembcorp may require to be
made for—

(@) the continuing safety and operational viability the Sembcorp operations (for the
avoidance of doubt where the reasonable requirenefgte to such matters, a reasoned
explanation will be provided by Sembcorp to subsdéem the need for these
requirements); and

(b) the requirement for Sembcorp to have reasonabksado the Sembcorp operations at all
times.

9—(1) The authorised development must be carriediroaticcordance with the works details
approved under paragraph 7 and any requirementssigdpon the approval under paragraph 8.

(2) Where there has been a reference to an arbitratacdordance with paragraph 15 and the
arbitrator gives approval for the works detail® #uthorised development must be carried out in
accordance with the approval and conditions coathim the decision of the arbitrator under
paragraph 15.

Insurance

10—(1) Before carrying out any works forming parttbé authorised development on any part
of the Sembcorp Protection Corridor, the underté&eany contractor carrying out such works on
behalf of the undertaker) must put in place a pabitinsurance with a reputable insurer for a sum
not less than such level as may be agreed in grhigtween the undertaker and Sembcorp, and
evidence of that insurance must be provided to $erplon request.

(2) Not less than 90 days before carrying out any wdiksning part of the authorised
development on any part of the Sembcorp Prote@iomidor or before proposing to change the
terms of the insurance policy, the undertaker masity Sembcorp of details of the terms or cover
of the insurance policy that it proposes to puplace including the proposed level of the cover to
be provided.

(3) The undertaker (or any contractor carrying out smotks on behalf of the undertaker) must
maintain insurance in relation to works or the o$e¢he authorised development affecting the
Sembcorp Protection Corridor during the operatibthe authorised development at such level as
may be agreed in writing between the undertakerSambcorp.
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(4) Any dispute between the undertaker and Sembcormrdieg the terms, cover or insured
level of the insurance policy shall be resolvedéonordance with paragraph 15.

Expenses

11—(1) Subject to the provisions of this paragrapte tindertaker must pay to the owner or
operator in question and Sembcorp (as the caseéig)ape reasonable expenses incurred by them
under this Schedule in connection with—

(@) the inspection, removal and relaying or replaciafferation or protection of any
apparatus or the construction of any new appamtiaternative apparatus under any
provision of this Schedule;

(b) the cutting off of any apparatus from any otheraapfus, or the making safe of any
redundant apparatus in consequence of the exdrgite undertaker of any power under
this Order;

(c) the survey of any land, apparatus or works, thehiag), inspection, superintendence and
monitoring of works or the installation or removaf any temporary works in
consequence of the exercise by the undertakerygbamwer under this Order;

(d) the design, project management, supervision antemgntation of works;

(e) the negotiation and grant of necessary rightsterdonstruction, adjustment, alteration,
use, repair, maintenance, renewal, inspection, vamand replacement of alternative
apparatus;

(f) monitoring the effectiveness of any requiremenenreid to in paragraph 10 and the
installation of any additional protective measureasonably required in order to deal
with any deficiency in the expected level of proimt afforded by those requirements;
and

(g) any other work or thing reasonably required in egpence of the exercise by the
undertaker of any power under this Order or by gbevice by the undertaker of any
notice, plan, section or description,

within a reasonable time of being notified by thergon in question that it has incurred such
expenses, such notification to be provided by tlieer or operator or Sembcorp (as the case may
be).

(2) Where reasonable and practicable, the person tonvthe payment is to be made under this
paragraph must notify the undertaker of any ardiei expense as outlined in sub-paragraph (1)
and provide an estimate of such costs prior torimogisuch expense.

(3) In advance of any payment under sub-paragraphotieabeing made and where reasonably
requested by the undertaker, the person to whorpdafment is to be made under this paragraph
must provide to the undertaker such reasonablesre@ of the costs incurred as the undertaker
may reasonably request.

(4) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Schedule, that valing lsalculated after removal.

(5) If in accordance with this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by an arbitrator updeagraph 15 to be necessary, then, if such
placing involves cost in the construction of wodksler this Schedule exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,
or at the existing depth, as the case may be,rttoeiiat which from this sub-paragraph would be
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payable to the owner or operator in question biygiof sub-paragraph (1) must be reduced by the
amount of that excess.

(6) In determining whether the placing of apparatusaofype or capacity or of particular
dimensions or the placing of apparatus at a paaticdepth, as the case may be, are necessary
under sub-paragraph (5), regard must be had temuhealth and safety requirements, current
design standards, relevant good practice and ppaEssgn specification.

(7) For the purposes of sub-paragraph (5)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaafianhole must be treated as if it also
had been agreed or had been determined.

(8) An amount which apart from this sub-paragraph wdiaddpayable to a person in respect of
works by virtue of sub-paragraph (1) must, if infaxrs a financial benefit on that person by
deferment of the time for renewal of the apparéaiube ordinary course of that person’s business
practice, be reduced by the amount that reprefeattbenefit.

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of the authorised development, inclgdiithout limitation any of the works referred
to in paragraph 4 (other than apparatus, the repaihich is not reasonably necessary in view of
its intended removal for the purposes of those s)orr any subsidence resulting from any of
these works, any damage is caused to the Sembperatimns or property of an owner or operator
or Sembcorp, or there is any interruption in anyise provided, or in the supply of any goods, to
or by an owner or operator or Sembcorp, or Sembbegomes liable to pay any amount to any
third party, the undertaker must—

(@) bear and pay the cost reasonably incurred by theeowr operator in question or
Sembcorp (as the case may be) in making good saetage or restoring the service,
supply and/or operations; and

(b) make reasonable compensation to the owner or @pdratjuestion or Sembcorp or to
any other person whose supply or operations aeetafi by the damage or interruption
(as the case may be, and in all cases excluding plairty owners or operators) for any
other expenses, loss, damages, penalty or costeeédcby that person, by reason or in
consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaftable to the act, neglect or default of thespar
(or its officers, employees, servants, contractmragents) who would but for this sub-paragraph
be the beneficiary of the indemnification provisian the said sub-paragraph (1).

(3) The person to whom the liability is owed under galbagraph (1) must give the undertaker
reasonable notice of any such claim or demand anskttlement or compromise is to be made
without the consent of the undertaker which, ikithholds such consent, has the sole conduct of
any settlement or compromise or of any proceediegessary to resist the claim or demand.

(4) The person to whom the liability is owed under palpagraph (1) must use its reasonable
endeavours to mitigate in whole or in part and ioimise any costs, expenses, loss, demands, and
penalties to which the indemnity under this parplyrd2 applies where it is within the reasonable
ability and control to do so.

(5) If requested to do so by the undertaker, the pensast provide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1).

(6) The undertaker shall only be liable under this gaph 12 for claims reasonably incurred by
the owner or operator in question or by Sembcaosl{a case may be).

248



Participation in community groups

13—(1) Before undertaking any works or exercising gyvers in this Order relating to or
affecting the Sembcorp operations or the Sembcaogbe&tion Corridor, the undertaker must
participate in any relevant consultation groupal@i&hed or coordinated by Sembcorp.

(2) Before undertaking any construction works affectitig Sembcorp operations or the
Sembcorp Protection Corridor, where any of thesghimieasonably be expected to give rise to
significantly perceptible effects beyond the Orilmits in terms of—

(a) construction noise and vibration management;
(b) air quality, including dust emissions;

(c) waste management;

(d) traffic management and materials storage on site;
(e) surface water and groundwater management; or
(f) artificial light emissions,

the undertaker must participate in any relevantroanity environmental liaison group that may
be established or coordinated by Sembcorp with lesidents.

(3) The undertaker must cooperate with Sembcorp tamrespromptly to any complaints raised
in relation to the construction or operation of thehorised development or the traffic associated
with the authorised development.

(4) The undertaker's obligations in sub-paragraphs qadl (2) are subject to Sembcorp
providing reasonable notice to them of the existarica relevant consultation group or a relevant
community environmental liaison group and reasamabtice of the arrangements for meetings of
those groups.

Notice of the start and completion of commissioning

14—(1) Notice of the intended start of commissionafghe authorised development must be
given to Sembcorp no later than 14 days prior éodidite that commissioning is started.

(2) Notice of the intended date of final commissionaigeach of Work Nos. 2A, 6A.1, 6B.1, 8
and 10A.1 must be given to Sembcorp no later thdndays prior to the date of final
commissioning.

Arbitration

15. Any difference or dispute arising between the wtader and an owner or operator or
Sembcorp (as the case may be) under this Schedudg omless otherwise agreed in writing
between the undertaker and that person, be reféoreshd settled by arbitration in accordance
with article 46 (arbitration).

Additional agreement

16. For the protection of Sembcorp, the Sembcorp djpesa the Sembcorp Protection Corridor
and the Wilton Complex, the undertaker and Sembtane entered into an agreement dated
[relevant month] 2025 containing provisions for theotection and benefit of Sembcorp, the
Sembcorp operations, the Sembcorp Protection Goradd the Wilton Complex in relation to the
exercise, operation and use of the authorised dpreint by the undertaker in addition to and
which differ from the provisions for the protectiohthe Sembcorp Protection Corridor set out in
this Schedule.
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SCHEDULE 43 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF NET
ZERO TEESSIDE POWER LIMITED

Interpretation

1. For the protection of NZT, the following provis®imave effect, unless otherwise agreed in
writing between the Parties.

2. The following definitions apply in this Schedule—

“H2T Apparatus” means the pipeline, cables, stmgstuwhich are or are to be owned,
occupied or maintained by the undertaker withinShared Area;

“NZT Apparatus” means the pipeline, cables, stmeguo be owned, occupied or maintained
by NZT within the Shared Area;

“NZT Order” means The Net Zero Teesside Order 2024;

“NZT Project” means the construction, operatiomm@intenance of Project A as is defined by
the NZT Order;

“NZT Specified Works” means so much for the NZTjBeb as is within the Shared Area;
“NZT” means Net Zero Teesside Power Limited (conypamumber 12473751) whose

registered office is at Chertsey Road, Sunbury banies, Middlesex, United Kingdom,
TW16 7BP;

“Parties” means NZT and the undertaker;

“Plans” includes so far as is reasonably relevanttions, drawings, specifications design
data, software, soil reports, calculations, desorig (including descriptions of methods of
construction), staging proposals, programmes atallsi®f the extent, timing and duration of
any proposed occupation of the Shared Area;

“Respective Projects” means the NZT Project andaththorised development;

“Secretary of State” means the Secretary of State€Ehergy Security and Net Zero or any
successor in function;

“Shared Area” means the land shown overlappingHerRespective Projects on the Shared
Area Plan;

“Shared Area Plan” means the plan which is cedifis the NZT/NEP/H2T Shared Area Plan
by the Secretary of State under article 44 (cedifon of plans etc.) of the NZT Order; and

“Specified Works” means so much of the authorisedetbpment as is within the Shared
Area.

Consent to works in the shared area

3—(1) Where the consent or agreement of NZT is mequiunder the provisions of this
Schedule the undertaker must give at least 21 @aten notice to NZT of the request for such
consent or agreement and in such notice must gpingfworks or matter for which consent or
agreement is to be requested and the Plans thiabsviprovided with eth request which must
identify—

(@) the land that will or may be affected,;
(b) which Works Nos. as set out in Schedule 1 (autbdrgevelopment) any powers sought
to be used or works to be carried out relate to;

(c) the proposed programme for the power to be usegks to be carried out; and
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(d) the named point of contact for the undertaker fecuksion in relation to the information
supplied and the consenting process.

(2) NZT must notify the undertaker within 14 days of tleceipt of the written notice under sub-
paragraph (1) of—

(a) any information it reasonably requires to be predidn addition to that proposed to be
supplied by the undertaker under sub-paragraph (1);

(b) any particular circumstances with regard to thestrotion or operation of the NZT
Project it requires to be taken into account;

(c) the named point of contact for NZT for discussiomeelation to the information supplied
and the consenting process; and

(d) the specific person who will be responsible for fadaning or refusing the consent or
agreement.

(3) Any request for consent under paragraph 5(1) masadcompanied by the information
referred to in sub-paragraph (1) as amended omebgohin response to sub-paragraph (2).

(4) Subject to sub-paragraph (5), where conditionsradleeded in any consent granted by NZT
pursuant to this Schedule, the undertaker must omih the conditions if it chooses to
implement or rely on the consent, unless the cmditare waived or varied in writing by NZT.

(5) Wherever in this Schedule provision is made witbpeet to the agreement, approval or
consent of NZT, that approval or consent must bewiiting and may be subject to such
reasonable terms and conditions as NZT may require.

(6) Before NZT can validly refuse consent, it musttfigsse the undertaker seven days' notice
of such intention and consider any representatimasle in respect of such refusal by the
undertaker to NZT within that seven day period.

(7) The seven day period referred to in the provissue-paragraph (6) must be added to the
period of time within which any request for agreemeapproval or consent is required to be
responded to pursuant to the provisions of this8ale.

(8) In the event that—
(@) NZT has unreasonably withheld its authorisatioagneement under paragraph 5(1); or

(b) the undertaker considers that NZT has given ithaigation under paragraph 5(1)
subject to unreasonable conditions,

the undertaker may refer the matter to arbitratioder paragraph 8.

(9) Any notice under sub-paragraph (1) and any reqfegsapproval or consent under the
provisions of this Schedule must be sent to NZTrégorded delivery and addressed to the
Managing Director of Net Zero Teesside Power Liahite

(10) In the event that NZT does not respond in writiagatrequest for approval or consent or
agreement within 28 days then the undertaker mase sgpoon NZT written notice requiring NZT
to give their decision within a further 28 days ipegng with the date upon which NZT received
written notice from the undertaker and, subjecttémpliance with sub-paragraph (11), if by
expiry of the further 28 day period NZT has faitedhotify the undertaker of its decision NZT is
deemed to have given its consent, approval or agreewithout any terms or conditions.

(11) Any further notice given by the undertaker undéy-paragraph (10) must include a written
statement that the provisions of sub-paragraph &bp)y to the relevant approval or consent or
agreement.

Co-operation
4. Insofar as the NZT Specified Works are or may feentaken concurrently with the Specified
Works within any part of the Shared Area, the utader must—
(a) co-operate with NZT with a view to ensuring—

(i) the co-ordination of programming of all activitiesd the carrying out of works
within the Shared Area; and
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(ii) that access for the purposes of the constructidnoperation of the NZT Project is
maintained for NZT and its employees, agents, ectirs and sub-contractors; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
Respective Projects.

Regulation of works within the shared area

5—(1) The undertaker must not carry out the Speat¥éorks without the prior written consent
of NZT obtained pursuant to, and in accordance,wlith provisions of paragraph 3.

(2) Nothing in paragraph 3 or this paragraph 5 predutie undertaker from submitting at any
time or from time to time, but in no case less t@8ndays before commencing the execution of
any of the Specified Works, new Plans in respedhaf Specified Work in substitution of the
Plans previously submitted, and the provisionsisf paragraph and paragraph 3 shall apply to the
new Plans.

(3) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works concernib@, Specified Works must be carried out in
accordance with that approval and any conditiordiegh by the decision of the arbitrator under
paragraph 8.

(4) The undertaker is not required to comply with sabagraphs (1) to (3) above in a case of
emergency (being actions required directly to pnéymssible death or injury) but in that case it
must give to NZT notice as soon as is reasonallgtipable and a plan, section and description of
those works as soon as reasonably practicable quéasy and thereafter must comply with
paragraphs 3 and 5 insofar as is reasonably paadgiin the circumstances.

(5) The undertaker must at all reasonable times duringstruction of the Specified Works
allow NZT and its officers, employees, servantqtiactors and agents access to the Specified
Works and all reasonable facilities for inspectdthe Specified Works.

(6) After the purpose of any temporary works has beeoeraplished, the undertaker must with
all reasonable dispatch, or after a reasonabl®gerf notice in writing from NZT requiring the
undertaker to do so, remove the temporary worksnnunder, over, or within the Shared Area.

(7) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (6), NZT reayove the temporary works and may recover
the reasonable costs of doing so from the undartake

(8) If in consequence of the exercise of the powerd$ecoed by the Order or the carrying out of
the Specified Works the access to any of the NzZa&cBipd Works is materially obstructed, the
undertaker must provide such alternative meanscoéss to the NZT Specified Works as will
enable NZT to construct, maintain or operate he IRZJject no less effectively than was possible
before the obstruction.

(9) To ensure its compliance with this paragraph 5 utgertaker must before carrying out any
of the Specified Works request up-to-date writtenfcmation from NZT of the location of any
part of its then existing or proposed NZT Specifigdrks.

Constructability principles

6. Subject to paragraph 4, the undertaker must (sntgélerwise agreed, in an emergency
relating to potential death or serious injury, dnere it would render the H2T Apparatus, the
Specified Works, the NZT Specified Works or NZT Apatus unsafe, or put the undertaker in
breach of its statutory duties or in breach of bligation or requirement of the Order)—

(a) carry out the Specified Works in such a way thdt mat prevent or interfere with the
continued construction of the NZT Specified Worlsthe maintenance or operation of
the NZT Apparatus unless the action leading to qurelvention or interference has the
prior written consent of NZT;

(b) ensure that works carried out to, or placing of HPparatus beneath, roads along which
construction or maintenance access is requireddly iN respect of any NZT Apparatus
will be of adequate specification to bear the |paahsl
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(c) notify NZT of any incidences which occur as a resf| or in connection with, the
Specified Works which are required to be reportedeun the relevant Reporting of
Injuries Diseases and Dangerous Occurrences Remdapplicable from time to time
within 24 hours of the duty to report arising.

Miscellaneous provisions

7—(1) NZT and the undertaker must each act in geadtth fand use reasonable endeavours to
co-operate with, and provide assistance to, edoér@s may be required to give effect to the
provisions of this Schedule.

(2) The undertaker must pay to NZT the reasonable egseimcurred by NZT in connection
with the consenting processes under this Schenhakeiding the approval of plans and inspection
of any Specified Works.

Dispute resolution

8. Any difference or dispute arising between the utadker and NZT under this Schedule must,
unless otherwise agreed in writing between the takler and NZT, be referred to and settled by
arbitration in accordance with article 46 (arbitaj.
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SCHEDULE 44 Article 41

PROTECTIVE PROVISIONS FOR THE PROTECTION OF NET
ZERO NORTH SEA STORAGE LIMITED

Interpretation

1. For the protection of NEP, the following provistohave effect, unless otherwise agreed in
writing between the Parties.

2. The following definitions apply in this Schedule—

“H2T Apparatus” means the pipeline, cables, stmgstuwhich are or are to be owned,
occupied or maintained by the undertaker withinShared Area;

“NEP Apparatus” means the pipeline, cables, strastto be owned, occupied or maintained
by NEP within the Shared Area;

“NZT Order” means The Net Zero Teesside Order 2024;

“NEP Project” means the construction, operatiomaintenance of Project B as is defined by
the NZT Order;

“NEP Specified Works” means so much of the NEP éutogis is within the Shared Area;
“NEP” means Net Zero North Sea Storage Limited (gany number 12473084) whose
registered office is at Chertsey Road, Sunbury banies, Middlesex, United Kingdom,
TW16 7BP;

“Parties” means NEP and the undertaker;

“Plans” includes so far as is reasonably relevanttions, drawings, specifications design
data, software, soil reports, calculations, desorig (including descriptions of methods of
construction), staging proposals, programmes atallsl®f the extent, timing and duration of
any proposed occupation of the Shared Area;

“Respective Projects” means the NEP Project anauditieorised development;

“Secretary of State” means the Secretary of State€Ehergy Security and Net Zero or any
successor in function;

“Shared Area” means the land shown overlappingHerRespective Projects on the Shared
Area Plan;

“Shared Area Plan” means the plan which is cedifis the NZT/NEP/H2T Shared Area Plan
by the Secretary of State under article 44 (cedifon of plans etc.) of the NZT Order; and

“Specified Works” means so much of the authorisedetbpment as is within the Shared
Area.

Consent to works in the shared area

3—(1) Where the consent or agreement of NEP is reduunder the provisions of this
Schedule the undertaker must give at least 21 wayten notice to NEP or the request of such
consent or agreement and in such notice must gpigfworks or matter for which consent or
agreement is to be requested and the Plans thiabsviprovided with the request which must
identify—

(@) the land that will or may be affected,;
(b) which Work Nos. as set out in Schedule 1 (authdrim/elopment) any powers sought to
be used or works to be carried out relate to;

(c) the proposed programme for the power to be usegks to be carried out; and
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(d) the named point of contact for the undertaker f@scuksions in relation to the
information supplied and the consenting process.

(2) NEP must notify the undertaker within 14 days @& thceipt of the written notice under sub-
paragraph (1) of—

(a) any information it reasonably requires to be predidn addition to that proposed to be
supplied by the undertaker under sub-paragraph (1);

(b) any particular circumstances with regard to thestroction or operation of the NEP
Project it requires to be taken into account;

(c) the named point of contact for NEP for discussion®lation to the information supplied
and the consenting process; and

(d) the specific person who will be responsible for fadaning or refusing the consent or
agreement.

(3) Any request for consent under paragraph 5(1) masadrompanied by the information
referred to in sub-paragraph (1) as amended omebgohin response to sub-paragraph (2).

(4) Subject to sub-paragraph (5), where conditionsradl@ded in any consent granted by NEP
pursuant to this Schedule, the undertaker must omih the conditions if it chooses to
implement or rely on the consent, unless the cmditare waived or varied in writing by NEP.

(5) Wherever in this Schedule provision is made witbpeet to the agreement, approval or
consent of NEP, that approval or consent must b&itmg and may be subject to such reasonable
terms and conditions as NEP may require.

(6) Before NEP can validly refuse consent, it must fijise the undertaker seven days’ notice of
such intention and consider any representationernmacespect of such refusal by the undertaker
to NEP within that seven day period.

(7) The seven day period referred to in the provisigub-paragraph (6) must be added to the
period of time within which any request for agreemeapproval or consent is required to be
responded to pursuant to the provisions of this8atle.

(8) In the event that—
(@) NEP has unreasonably withheld its authorisatioagpeement under paragraph 5(1); or

(b) the undertaker considers that NEP has given ithoasation under paragraph 5(1)
subject to unreasonable conditions,

the undertaker may refer the matter to arbitratioder paragraph 8.

(9) Any notice under sub-paragraph (1) and any reqfegsapproval or consent under the
provisions of this Schedule must be sent to NEPrdmorded delivery and addressed to the
Managing Director of Net Zero North Sea Storageiteth

(10) In the event that NEP does not respond in writm@ trequest for approval or consent or
agreement within 28 days then the undertaker masesgpon NEP written notice requiring NEP
to give their decision within a further 28 days in@ing with the date upon which NEP received
written notice from the undertaker and, subjectdmpliance with sub-paragraph (11), if by the
expiry of the further 28 day period NEP has failedotify the undertaker of its decision NEP is
deemed to have given its consent, approval or agreewithout any terms or conditions.

(11) Any further notice given by the undertaker undér-paragraph (10) must include a written
statement that the provisions of sub-paragraph &bp)y to the relevant approval or consent or
agreement.

Co-operation
4. Insofar as the NEP Specified Works are or mayrakertaken concurrently with the Specified
Works within any part of the Shared Area, the utader must—
(@) co-operate with NEP with a view to ensuring—

(i) the co-ordination of programming of all activitiesd the carrying out of works
within the Shared Area; and
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(ii) that access for the purposes of the constructidnogeration of the NEP Project is
maintained for NEP and its employees, agents, actairs and sub-contractors; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
Respective Projects.

Regulation of works within the shared area

5—(1) The undertaker must not carry out the Speati¥éorks without the prior written consent
of NEP obtained pursuant to, and in accordance, Withprovisions of paragraph 3.

(2) Nothing in paragraph 3 or this paragraph 5 predutie undertaker from submitting at any
time or from time to time, but in no case less t@8ndays before commencing the execution of
any of the Specified Works, new Plans in respedhaf Specified Work in substitution of the
Plans previously submitted, and the provisionsisf paragraph and paragraph 3 shall apply to the
new Plans.

(3) Where there has been a reference to an arbitratacdordance with paragraph 8 and the
arbitrator gives approval for the works concernib@, Specified Works must be carried out in
accordance with that approval and any conditiorgiegh by the decision of the arbitrator under
paragraph 8.

(4) The undertaker is not required to comply with sabagraphs (1) to (3) above in a case of
emergency (being actions required directly to pnéymssible death or injury) but in that case it
must give to NEP notice as soon as is reasonahbtipable and a plan, section and description of
those works as soon as reasonably practicable quéasy and thereafter must comply with
paragraphs 3 and 5 insofar as is reasonably paadgiin the circumstances.

(5) The undertaker must at all reasonable times duringstruction of the Specified Works
allow NEP and its officers, employees, servantsitrastors and agents access to the Specified
Works and all reasonable facilities for inspectdthe Specified Works.

(6) After the purpose of any temporary works has beeoeraplished, the undertaker must with
all reasonable dispatch, or after a reasonabl®gerf notice in writing from NEP requiring the
undertaker to do so, remove the temporary worksnipunder, over, or within the Shared Area.

(7) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (6), NEP mmpve the temporary works and may recover
the reasonable costs of doing so from the undartake

(8) If in consequence of the exercise of the powerdecoed by the Order or the carrying out of
the Specified Works the access to any of the NE&ipd Works is materially obstructed, the
undertaker must provide such alternative meanscoéss to the NEP Specified Works as will
enable NEP to construct, maintain or operate the REject no less effectively than was possible
before the obstruction.

(9) To ensure its compliance with this paragraph 5 utertaker must before carrying out any
of the Specified Works request up-to-date writtenficmation from NEP of the location of any
part of its then existing or proposed NEP Specifiéatks.

Constructability principles

6. Subject to paragraph 4, the undertaker must (sntélerwise agreed, in an emergency
relating to potential death or serious injury, dnere it would render the H2T Apparatus, the
Specified Works, the NEP Specified Works or NEP @jaius unsafe, or put the undertaker in
breach of its statutory duties or in breach of bligation or requirement of the Order)—

(@) carry out the Specified Works in such a way thdt mat prevent or interfere with the
continued construction of the NEP Specified Worksthe maintenance or operation of
the NEP Apparatus unless the action leading to guehention or interference has the
prior written consent of NEP;

(b) ensure that works carried out to, or placing of HPparatus beneath, roads along which
construction or maintenance access is requiredEy M respect of any NEP Apparatus
will be of adequate specification to bear the |paahsl
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(c) notify NEP of any incidences which occur as a ttesifil or in connection with, the
Specified Works which are required to be reporteden the relevant Reporting of
Injuries Diseases and Dangerous Occurrences Remdapplicable from time to time
within 24 hours of the duty to report arising.

Miscellaneous provisions

7—(1) NEP and the undertaker must each act in gaitd &nd use reasonable endeavours to
co-operate with, and provide assistance to, edoér@s may be required to give effect to the
provisions of this Schedule.

(2) The undertaker must pay to NEP the reasonable sgpencurred by NEP in connection
with the consenting processes under this Schenhakelding the approval of plans and inspection
of any Specified Works.

Dispute resolution

8. Any difference or dispute arising between the utradker and NEP under this Schedule must,
unless otherwise agreed in writing between the tdakier and NEP, be referred to and settled by
arbitration in accordance with article 46 (arbitaj.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises H2 Teesside Limited to cowstroperate and maintain a hydrogen
production facility and pipeline network. The Ordeould permit the undertaker to acquire,
compulsorily or by agreement, land and rights mdland to use land for this purpose.

A copy of the Order plans and book of reference tioead in this Order and certified in
accordance with article 44 (certification of plagie.) of this Order may be inspected free of
charge during working hours at bp ICBT, ChertsepdRd&unbury on Thames, Middlesex, TW16
7BP.
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